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OCHOBaHMﬂ AnAa OTKa3a B BO36Y)-K,CI,eHMM nnan npexkpaweHnn yronosHoro gena n yronoosHoro

npecnenoBaHuA

1 Otkas B BO30OYXKAEHUN AeNa 3TO UTOTOBOE pPeLleHne CTaaumn Bo3byKAeHUA Aena, KOTOPbIM
3aBepLIaeTCs YroI0BHOE CYA0NPOM3BOACTBO B LIE/IOM. B CBA3M € 3TMM OTKa3 B BO3bYKAeHUN
Aena ABNAEeTCA OCHOBHbIM YrO/I0BHO-NPOLLECCYalbHbIM PeLleHNEM, OKOHYATENIbHO
paspeLlalowmnm yronosHoe geno (matepuan).

+/ OcHOBaHWA 419 OTKa3a B BO3GYKAEHWUM YrONOBHOIO Aena:

*OTcyTCTBme cob6bITMA NpecTynneHuns. [laHHoe OCHOBaHMe ANA 0TKa3a B BO3OYKAEHUN
Yro/0BHOIO Aena UMeeT MeCTO TOrAa, KOraa B Xo4e NPOBepKU 3asB/ieHUs (cooblueHmns) o
npectynneHum byaer yCTaHOB/IEHO, YTO Ha camMoM Aesne GpaKTa, 0 KOTOPOM Co0bLLan 3aaBUTEND,
He 6bln0. Hanpumep, npu paccmoTpeHnmn cooblieHns ob youiictse B Xoe NpOBEPKU
BbISICHAETCSA, YTO CMepPTb HAcTyNMAa B pe3y/ibTaTe HeC4acTHOro ciy4as AMbo camoybuincrea.
*OTcyTCTsme B A€AHWWN COCTaBa NPecTyn/ieHna. 9T0 OCHOBaHME ANA NPUHATUA pelueHna o6
OTKa3e BO36yKAEeHWN YrONOBHOTIO Ae/la CBA3AHO C TeM, YTO COBbITME, O KOTOPOM MAET peyb B
3anB/IeHMM (CO0bLEHNN) O NPECTYNNIEHUM, HA CAMOM Ae/le NPOUCXOANII0, HO OHO He ABASAETCA
npecTynaeHnem, T.K. OTCYTCTBYEeT KaKoMn-1Mbo 13 anemeHTOB ero coctaBa. Hanpumep,
oTcyTCTBUE 06A3aTENbHOMO NPM3HaKa CybbeKkTa NpecTynaeHuns, ecim AeaHne coBepLleHo
NINUOM, HEe AOCTUILIMM BO3PacTa, C KOTOPOro HacTynaeT Yyro/10BHanA OTBETCTBEHHOCTb 33 TO UK
WMHoe npecTynaeHune. B AaHHOM caly4yae MOXKHO roBOPUTb O TOM, YTO OTCYTCTBYET TAaKOM 3/1eMeHT
CoCTaBa NpPecTynaeHuns, Kak cybbekT. JInbo cobbiTe Npomn3oLwNo, HO OHO He ABNAETCA
npoTuBoNpaBHbIM. Hanpumep, 4enoBeky b6blna NPUYNHEHA CMEPTb, HO MMENIO MECTO
Heobxoanmaa 0b6opoHa, KpalHAA HEOHXOAMMOCTb NN NPOUCXOANN0 3a4epKaHne 1L,
coBepLIMBLUErO NpecTynieHue. 3aecb byaeT OTCyTCTBOBAaTb TAKOM 3/1eMEHT COCTaBa
NnpecTynieHunn, Kak 06 bEKTUBHAA CTOPOHA, OCHOBHbIMM MPU3HAKaMKN KOTOPOM ABNAKOTCA
Hannuue aesaHua (aernctema nnm besaelictama). CornacHo 4. 1 ct. 148 YIMK P® oTKas B



BO3OYKAEHUM YrONOBHOIO AeNa B CBA3WN C OTCYTCTBMEM COCTaBa AOMNYCKAETCA INLWLb B
OTHOLUEHUN KOHKPETHOro Amua.
CUcrevenne CPOKOB A4aBHOCTU YroNIOBHOrO npecnenoBaHuA: Ctatba 78 YronoBHOro-KoaeKkca
P® ycTtaHaBnMBaeT cneaytowme CPOKM MCKOBOM JABHOCTU, KOTOPbIE MCYMCAALOTCA CO AHA
coBepLleHNA NpecTynneHuna:

[ABa roga nocne coBeplleHnsa npectTynaeHnsa HebonbLIOoM TAXKeCTH;

LIeCTb 1IeT NOCNEe COBEPLUEHUA NPECTYNIEHUA CPeAHEN TAKECTH;

[EeCATb NeT Nocne coBepLlleHma TAXKKOro NpPecTynieHus;

NATHaALATb NET NOC/Ae COBEPLUEHNS 0CODO0 TAXKKOIo NpPecTynieHums.
'@Cmepr nogo3spesaemoro (06BMHAEMOro). MIcKntoueHme cocTaBAAOT C/lyYaun, Koraa
NpPon3BOACTBO MO Yro/I0BHOMY Aeny Heobxoanmo ans peabuantaumm ymepLuero rpaxaaHuHa.
‘?OTcyTCTsme 3anB/IeHMA NOTEPMEBLUErO, €CNM YFONOBHOE A0 NOANEXKUT BO3OYKAEHUIO He
MHaye KaK no ero 3aasneHuto. [laHHoe 0CHOBaHMe OTKa3a B BO3OYKAEHWUWN YTONOBHOTO Aena
CBA3aHO C TaK Ha3bIBAaeMbIMW Ae/1a YaCTHOIO M YaCTHO-NYB6ANYHOrO 06BUHEHMA,
nepeynciaeHHbiMm B Y. 2 1 3 cT. 20 YINK PP (6onee nogpobHO 06 3TOM UnTaitTe B cneayoLlemn
nybnvkauum). OaHaKo ecnm NoTepnesBLIUA MW ero 3aKOHHbIN NpeacTaBUTe/lb HE MOTYT MO
KaKMM-1M60 NpUYMHAM CaMOCTOATE/IbHO 3alMLLATL CBOM NpaBa Mbo npectynieHue
COBEpPLUEHO NNLOM, AaHHbIE O KOTOPOM HE U3BECTHbI, AaHHOEe OCHOBAaHME B OCHOBY OTKa3a B
BO36YKAEHUM YTONOBHOIO Aie1a NONOMXKEHO BbITb HE MOMKET.
‘?OTcyTCTBMG 3aKNOYMEHMA Cyaa O HAIMYUKN NPU3HAKOB NPECTYN/IEHNS B AENCTBUAX:
¥ [eHepanbHOro npokypopa Poccuiickoin Pepepaumnu;
* Mpeacepatens CheactBeHHoro komuTteta Poccuiickoit Peagepaumm
# OT1cyTcTBME cornacua cootBeTcTBeHHO CoBeTa Peaepaunm, flocygapctBeHHOM Jymbl,
KoHcTtuTyumoHHoro Cyaa Poccuiickon ®@eaepaumnm, KBanudmUKaLMOHHOM KONNernm cygen Ha
BO36YKAEHWE YTONOBHOTO Ae/1la OAHOIO U3 CAeayoWwmX AnL:
* yneHa CoseTa
depepaunn n genytarta locyaapcTeeHHON Jymbl;
* cyabn KoHctuTtyymoHHoro Cyaa Poccuitckoit Pepepaumnu;
# cyabu BepxosHoro Cyaa Poccuitickon ®eaepaumm, Boiciuero ApbutpaskHoro Cyaa Poccuinckoi
depepaunmn, BEpXOBHOroO cyaa pecnybinkm, KpaeBoro uam obnacTHoro cyaa, cyga ropoga
bepnepanbHOro 3HavyeHmA, cyaa aBTOHOMHOM 06/1acTM M cya aBTOHOMHOTO OKpYra,
denepanbHOro apbUTParKHOro cyaa, BOEHHOrO CcyAa.

' OCHOBaHMA ANA NPeKpalleHNe YroN0BHOTO AeNa UM YrON0BHOMO NpecneoBaHuma:

B ceasm ¢ NPUMUPEHUEM CTOPOH;

*¢Hanunume akta 06 aMHUCTUY;

¢ Hannume B oTHOWEHMUM NnoAo03peBaeMoro Uan o6BMHAEMOro BCTYMMBLLETO B 3aKOHHYO CUY
NpUroBopa no ToMy e 06BUHEHWIO;

CHanuume onpeaeneHns cyaa Uam NocTaHOBAEHUA CyAbW O NPEKpPaLLEHNM YIO/IOBHOTO Aena
Nno TOMY e 06BUHEHWUIO;

*CHanuume B oTHOWeEHMM noao3peBaemoro nan o6BMHAEMOro HEOTMEHEHHOIO NOCTAHOB/IEHNSA
opraHa A03HaHWsA, cneaoBaTens UaM NMPOKYpPopa O NPeKpPaLLEeHNM YIOIOBHOIO Aiefia No TOMY Xe



06BUHEHUIO NMBO HanYMe B OTHOLLIEHMW NOAO3PEBAEMOTO NN 0O6BMHAEMOrO HEOTMEHEHHOIo
NMOCTAHOB/IEHMA OpraHa A03HaHWA, cieaoBaTeNa UM NPoKypopa o6 oTKase B BO3OYKAEHUM
YrONI0BHOTO Aena;

‘fﬂ,eﬂTeanoe pacKasHue;

Ucreuenme CPOKOB AAaBHOCTU;

"?OTcyTCTsme NPWU3HAKOB NPecTynaeHns

"?OTcyTCTsme 3aK/o4YeHnA cyaa unm otcytctemne cornacua Coseta Peaepaummy,
lfocypapcrteeHHOM Oymbl, KOHCTUTYUMOHHOTO cyaa PO naun kBannduKauMoHHOM Kolernmn cygem
Ha BO30Oy»KAeHWe Yyro/sIoBHOro Aena, NpuBaAeYEHNE INLA K YTOJIOBHOM OTBETCTBEHHOCTU UL,
b0 NnweHne HeNPUKOCHOBEHHOCTM B OTHOLLEHMM KOTOPbIX YCTaHOBAEH 0CObbI NOpAJOoK
Npou3BOACTBA MO YroJIOBHOMY Aeny.



