«KOHTpOJlL 34 YCJIOBHO OCYKAC€HHbBIMH)

Paspsacuser nomouHuK KaraB-MIBaHOBCKOTro ropozickoro npokypopa Kunpusnos
JI.B.: yrojioBHOe Haka3aHHUe - 3TO Mepa roCyJapCTBEHHOTO MPUHYXICHHUS, KOTOpast sB-
JgeTcs OJHOM U3 (GOPM peai3alii YroJIOBHOM OTBETCTBEHHOCTH. C NOMOLIBIO HaKa3a-
HMsI TOCYIApCTBO MPUHYXKAAET JIULO, COBEPIUUBIIEE MIPECTYIUICHHE, K 3aKOHOIOCITY L~
HOMY ITOBEJCHHIO, COOIIOCHUIO YTOJIOBHO-IIPABOBBIX 3aIIPETOB.

CucremMa Haka3aHH IPEICTaBIsieT CO0OM yCTaHOBIIEHHBIN YIOJIOBHBIM 3aKOHOM
00s3aTeNbHBIN AJI 3aKOHOHATENs M Cyla BHYTpEHHE YNOPSNOYEHHBIH, HCYEPIIbIBALO-
1Ml nepedeHs BUIOB HakasaHuil. [IpuBenennslii B cT. 44 YK P® nepeueHb BUIOB Ha-
Ka3aHW SBISETCS MOJIHEIM, T.€. CyJl He BIIpaBe Ha3HA4YWTh HaKa3aHWe, HE yKa3aHHOE B
3TOM MEPEYHE.

B umcie mnpeaycMOTPEHHBIX POCCHMCKHMM 3aKOHOMATEIbCTBOM MEp yTroOJOBHO-
IIPAaBOBOTO BO3JEHCTBUs BaKHOE MECTO 3aHWMACT YCJIOBHOE OCYXJICHHME, MPHU3BAHHOC
MaKCUMAJIBHO CIIOCOOCTBOBATEH JOCTHIKEHHIO LieJIeH yrOJIOBHOM OTBETCTBEHHOCTH B OT-
HOLIEHWH CPAaBHUTEJBHO MEHee OIACHBIX MPECTYNHUKOB Oe3 M3O0JALMM MX OT oO1ie-
CTBa.

VCIIOBHOE OCY)X/IEHMs 3aKIIOYaeTcsi B TOM, YTO Cy[, BBIHOCS OOBHHHMTENbHbIA
IIPUTOBOP, Ha3Ha4as OCYXKJIEHHOMY KOHKPETHBIH BUJI HAKAa3aHWs U ONMPEJCIidd €ro pas-
Mep, TOCTAaHOBJISIET CYUTATh HAa3HAUEHHOEe HaKa3aHUe YCJIOBHBIM, T.C. He IIPUBOIUT €0
B MCIIOJTHEHHE TI0]] YCIIOBHEM BBIIIOIHEHHS OCYKACHHBIM ONPEIETICHHBIX TpeGOBaHUM.

IIpH yCIOBHOM OCYKIEHUH B OOBUHHUTEIPHOM IIPUIOBOPE yKa3bIBAIOTCA ABa CPO-
Ka: CPOK HaKa3aHWS U MCIIBITATENbHBII CPOK.

VcrBITaTe bHBIN CPOK - TO KOHTPOJIBLHBIN TIEPHOJ] BPEMEHH, B TCHCHHE KOTOPOTO
OCY’KJIEHHBI! JOJIKEH J0Ka3aTh CBOE MCIPABJICHHUE. Ero mpoIo/mKUTeNbHOCTh 3aBUCUT
OT BU/JA ¥ CPOKA Ha3HAYEHHOro HakasaHus. [Ipy HasHa4eHMU HaKasaHUs B BUJE JIMIIC-
HHsS CBOGOXBI HA CPOK JIO OJHOrO rojia Wiu Oojiee MIrKOro Bu/la HaKasaHMs MCIIbITA-
TeNbHBIA CPOK JOJDKEH OBITh HE MEHee IEeCTH MECSLEB U He foJiee Tpex JeT, a B cliyyae
Ha3HadYeHUs JIMIIEHHs] CBOOOIBI Ha CPOK CBBIIIE OJHOIO rojid - He MEHEe LICCTH MCCH-
1IeB U He Oosiee IATH JIET.

VcrbITaTenbHbIH CPOK MCYHUCIAETCS C MOMEHTA BCTYIUICHUS MPUIOBOpa B 3aKOH-
HYIO CHJIY; B HETO 3aCUMTBIBACTCS BPeMs, MPOLISAIIee CO JIHA [POBO3IJIALLEHHUS IPUTO-
BOpA.

ITpy yCJIIOBHOM OCYXXIEHHH MOTYT Ha3Ha4aThCHA MOOBIE TOIMOJTHUTENbHBIE BU/IbI
HaKa3aHWUs, KOTOPbIE UCIIOJIHAIOTCS PeaIbHO.

KoHTponb 3a MOBEJIEHHEM YCIOBHO OCYXJICHHBIX B TCHEHHE UCIIBITATEIBHOTO
CPOKa OCYIIECTBIISETCS yTOIOBHO-UCTIONHATEIbHBIMA HHCTIEKIIAAMH TIO MECTY KUTEb-
CTBA YCJIOBHO OCY)IEHHBIX, @ B OTHOIICHHH yCJIOBHO OCYMIEHHBIX BOEHHOCITYXKaLKUX -
KOMaHIOBaHMEM BoMHCKHX yactedt (4. 1 c1. 187 YHK P®). [loBeneHue yCIOBHO OCY K-
JIEHHBIX HECOBEPIICHHOJIETHUX KOHTPOJIHMPYETCA HHCTIEKLIMEN IO J1eJ1aM HECOBEpUICH-
HOJICTHHUX.

OT noBeeHHs] YCIOBHO OCYXKIEHHOTO BO BPeMs MCIBITATEILHOrO Cpoka 1 ero
OTHOIIEHUS K BO3JIOYKEHHBIM Ha Hero o0sA3aHHOCTAM 3aBUCHT, OyyT J1 3TU 00s3aHHO-
CTH CYyZIOM, TIO IPEJICTABIIEHHIO OpraHa, OCYIIECTBIIAIOMIETo KOHTPOJIb 32 MOBEJICHUEM



OCYKJIEHHOI'0, TOJHOCTHIO MM YaCTHYHO OTMEHEHBI MO0, Ha00OpOT, JAOMOIHEHbI HO-
BBIMH, KOTOPBIE CMOTYT MOBBICUTE 3((PEKTUBHOCTE €r0 MCIIPABIICHHUSL.

[To UCTEUEHUH HCIBITATEILHOTO CPOKa, €CIN YCIOBHO OCYKIEHHBIM BBITIOTHMII
TIpeNyucanus PUTrOBOpa Cya, ero CyIuMOCTh 3a JAHHOE NMPeCTyIUIeHHe (3a KOTopoe
IO OBLIO OCYKIEHO yciIoBHO) moramaercs (1. "a" 4. 3 c1. 86 VK).

B kadecTBe MephI IOOIIPEHHUS IIPeTyCMaTPUBAETCsl BO3MOXKHOCTD IOCPOYHON OTMe-
HBI Cy/IOM yYCIIOBHOTO OCY’K/IEHHS CO CHATHEM C OCYXKIEHHOrO CyAuMocTH. s ee mpu-
MEHEHHUs HeOOXOIUMO HaJIU4Ke ABYX YCJIOBHI:

1) HcIpaBIeHHe YCIOBHO OCYX/IEHHOTO IO HCTEUEHHs UCTIbITATeIbHOro cpoka. 00

TOM MOJKET CBUIETEIHCTBOBATh: JOOPOCOBECTHOE OTHOIIEHHE K MUCIIOJIHEHHUIO BO3-

JIOXKEHHBIX CyJOM OOS3aHHOCTEH B TE€UEHME MCIIBITATEIBHOIO CPOKa; €ro TpyJo-

YCTPOMCTBO; HECOBEpIIEHHEe IPECTYIUIEHHH WM MPaBOHAPYUICHHU; coOo/ieHune

00IIIeCTBEHHOTO MOpAAKa U T.J.;

2) UcTedyeHHe He MeHee 1/2 yCTaHOBJIEHHOIO MPUTOBOPOM MCIBITATEIBHOIO CpOKa.

Mepamu B3BICKaHHS 32 HApYIIEHHE yCIIOBHO OCYKICHHBIM MPENbSBIISEMBIX K HEMY

Tpe6OoBaHuiA SIBISAIOTCS IPOUIEHHE U OTMEHA MCIIBITATEIbHOTO CpOKa.

[Ipo/TeHHe UCTIBITATENIHOTO CPOKa BO3MOKHO 10 JIF000MY U3 IBYX OCHOBaHUM:

1) yKIOHEHHE OT HUCIIONHEHHMS BO3IIOXCHHBIX HA OCYXKIAECHHOIO 00s3aHHOCTEH, T.€.

HAMepeHHOE, [PU HAJIUYMK JJIsl TOTO peanbHO BO3MOXKHOCTH, HEHUCIIONHEHHUE JIFO-

60li 13 BO3JIOKEHHBIX CYIOM 00S3aHHOCTEN;

2) HapyleHue OOIIECTBEHHOrO IMOPS/Ka, 33 KOTOPOE yCIOBHO OCY JIEHHBIN IpU-

BJIeUeH K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH.

Y CTaHOBJIEHHBI! TPUTOBOPOM HCIIBITATENBHBIM CPOK MOXET OBITH MPOJJIEH He 00-
Jlee yeM Ha OOWH roj. II0BTOpHOE NPOAJEHHE HCIBITATE]LHOr0 CpoKa 3aKOHOM HE
IIpeLyCMOTPEHO.

OTMeHa YCIOBHOTO OCY)XIGHHS O3HayaeT oOpalleHHe K peaqbHOMY UCIHOJIHCHHIO
HAKa3aHWs, HA3HAYEHHOTO yc/oBHO. OCHOBAaHHMAMK TaKOH OTMEHBI SBJISIOTCA:

1) cEcTeMaTHYecKOe HapylleHHe OOLIECTBEHHOTO MOpsJKa, 3a KOTOpOE yCIOBHO

OCY KIECHHBIH NPUBJIEKAJICA K aIMHHUCTPATUBHON OTBETCTBEHHOCTH;

2)cHUCTeMATHYECKOe HEUCTIOHEHNE BO3JIOXKEHHBIX CYIIOM 00sI3aHHOCTEH;

3)yKJIOHEHHE YCIOBHO OCYACHHOIO OT KOHTPOJL;

4)coBepllieHHE B TEUEHHE UCTIBITATEIBHOIO CPOKa MPeCTyIUICHHA HeOOJIBIION HUIIN

CpelHEeN TSKECTH;

5) coBepllleHHe B TEYEHHE HCIBITATENLHOrO CpOKa THNKOTO MM 0c000 TSHKKO-

rOIPEeCTYIUIEHHS.

CHCTeMaTHYeCKAM HapylleHHeM OOIIECTBEHHOIro MOps/Ka SAB/SETCs COBEPLICHUC
YCIIOBHO OCY’KICHHBIM B TEYEHHE OJIHOrO roia AByX HapyLIeH!H 00eCTBEHHOro Mno-
psnka U Gonee, 32 KOTOpbIE OH MpPHUBIIEKANCA K aIMUHHMCTPATUBHON OTBETCTBEHHOCTH.
CHCTeMaTHIeCKM HEHCIIOTHEHHEM O0S3aHHOCTEH SBJIAETCS COBEPLICHMC 3allpClleti=
HBIX WM HEBBITIOJHEHKE MPEANUCAaHHbBIX YCIOBHO OCYKICHHOMY neicTBUi OoJiee ABYX
pa3 B TeueHUe OJHOTO rojia MO0 MPOJODKUTEIBHOE (6onee 30 nHel) HEUCIOJIHEHHUE
06sI3aHHOCTEH, BO3JIOXKEHHBIX Ha HEro Cy/1oM (. 5 c1. 190 YUK POD).

CKpBIBAIOLIIMCS OT KOHTPOJIA MPU3HACTCS yCI0BHO OCY XIE€HHBIH, MECTO HAXOXK/1e-
HHSI KOTOPOT'O HE YCTaHOBJICHO B TE€UCHUES 6onee 30 mueii (4. 6 ct. 190 YUK PO).



[Ipn yKIIOHEHUH yCIIOBHO OCY IE€HHOI'O OT UCIIOJIHEHUS BO3JIOXKEHHBIX Ha HETO Cy-
JIOM 00513aHHOCTeH JIMOO MpH HAPYIIEHUH UM OOIIECTBEHHOIO MOpsiKa, 3a KOTOpOe OH
NpUBJIEKAICS K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH, yTOJIOBHO-UCIIOIIHUTENIbHAS UH-
CIEKIIHS WM KOMaHJI0BaHHE BOMHCKOW YacTH MpeayInpexiaeT ero B MUCbMeHHOU Qop-
M€ 0 BO3MOXHOCTH OTMEHBI yCIIOBHOTO OCYKIEHHSI.

B ciydae oTMEHBI yCIOBHOIO OCYXJCHMs HaKa3aHUE Ha3HA4aeTcs 10 COBOKYIIHO-
ctu npuroBopoB (ct. 70 YK): K Haka3zaHHIO, HA3HAYEHHOMY 3a HOBOE IPECTYIUICHHUE,
MIOJIHOCTBIO MJTM YaCTUYHO MPUCOEIUHSETCS HaKa3aHUe, Ha3HAYeHHOEe YCJIOBHO 110 11ep-
BoMy npuroBopy (4. 5 ct. 74 YK).



