HepnelicTBUTe1bHOCTH Opaka, IPaBOBbIE MOCJIEICTBHUS

PerynupoBanue ceMeHHBIX OTHOILIEHHI OCHOBBIBAETCS Ha MPUHLHUIAX JOOPOBOJIBHOCTH
OpayHOrO COK03a MYXXKYUHBI W JKCHIIWHBI, PaBEHCTBAa MpPaB CYNPYrOB B CEMbE, pa3pelIeHus
BHYTPHCEMENHBIX BOIPOCOB 10 B3aUMHOMY COTJIACHUIO, IPUOPUTETA CEMEWHOIO BOCIIUTAHUS JETEH,
3a00TBl 00 WX OJIATOCOCTOSHUM W DPAa3BUTHH, OOECIICUCHHUsS NPUOPUTETHOW 3aIMTHI TpaB U
MHTEPECOB HECOBEPIICHHOJIETHUX U HETPYAOCHOCOOHBIX YJICHOB CEMbH. 3alpeliaroTcs JroOble
(dbopMBI OTpaHWYEHUsSI TPaB TPaKJIaH MPU BCTYIUICHMH B OpaKk W B CEMEWHBIX OTHOLICHHSX TIO
MIPU3HAKaM COLIMAJIbHOM, PACOBOM, HALIMOHAIBHOM, S3bIKOBOM WJIM PEIUTHO3HON TPUHAIIEKHOCTH.

BwMmecTe ¢ Tem He Beersia OpadHble COIO3bI CTPOSTCS C LENBIO CO3/1aHUSI CEMBH.

Tak, B HacTosIee BpeMs SBISETCS aKTyalbHBIM 3aKIIOYeHHE Opaka 3a BO3HArPaXKICHHE
(GuKTUBHOTO Opaka ¢ HWHOCTPAHHBIM TPAXIAHMHOM WM JHUIOM 0€3 TPa)xJaHCTBA C IIENIBIO
MOCJIEIYIOLIEr0 MOJYyYEeHHUs] WM pa3pelieHHs Ha BPEMEHHOE IMPOXXMBAaHUE HA TEPPUTOPHUU
Poccuiickoit @eaepanuu, MoaydeHHs TPaKIaHCTBA U IPYTOE.

Kpowme Toro, 1esbio 3aKitoueHns GUKTUBHOTO Opaka MOXET ObITh YKIIOHEHHUE OT CIIYKObI B
apMHH, MOJTYYEHHE CBUAAHUS C 3aKJIFOUEHHBIM, OIPENEICHHOIO cTaTyca B OOLIECTBE, NOJyuyEeHUE
HacJeACTBa U MHOTO€ JIPYTOe€.

Bpak He MOXeT OBITh 3aKITIOUCH

- BONpPEKH BOJE OAHOH CTOPOHBI WM O0EMX B pe3ylbTaTe MNPUHYKICHHUS, OOMaHa,
3a0JIy)KJIEHUsI WM HEBO3MOXXHOCTH B CHUJIy CBOETO COCTOSIHMSI B MOMEHT TOCYAapCTBEHHOM
pPErUCTpaliy 3aKII0UeHUs1 Opaka MOHUMATh 3HAUEHUE CBOMX JCUCTBUN U PYKOBOJIUTH UMU;

- J10 TIOCTHKEHHUS OpavHOro BO3pacTa;

- NPU HAIUYUHU OOCTOATENBCTB, MPEMATCTBYIOIIMX BCTYIUIGHHIO B Opak: OJHA M3 CTOPOH
COCTOUT B JIPyrOM 3apETUCTPUPOBAHHOM Opake; Opak MEXIy OJM3KMUMH POJICTBEHHHUKAMHU IO
OpsIMOM BOCXOZSIIEH M HUCXOASIIEH JMHUMA POAUTENSMU W ACTbMHU, ACAYIIKOH, 0a0ymIKod u
BHYKAMH, MOJHOPOIHBIMA M HETOJHOPOJAHBIMU UMEIOIIMMHU OOIIUX OTIA WIM MaTh OpaThIMH U
CECTpaMU; YCHIHOBUTEISIMU U YCHIHOBICHHBIMU; MEX]Y JHUIIAMH, UX KOTOPBIX XOTsI ObI OJTHO JIMIIO
MPU3HAHO CYJIOM HEJIEECIIOCOOHBIM BCIIEICTBUE IICUXUYECKOTO PacCTPOMCTBA.

[Tomumo ykazaHHOTO Opak MOXET OBITH NMPHU3HAH HEACWCTBUTEIBHBIM €CIH OJHO W3 JIMII,
BCTYNAIOIIMX B Opak, CKPBUIO OT APYroro JMila HaJWuuue BeHepuueckou Oonesnu wim BUY-
uH(pEeKIUU, TOCIeIHee BIpaBe OOpaTUThCS B Cyld C TpeboBaHWEM O TMpU3HaHUM Opaka
HEJICVCTBUTEIIbHBIM.

Bpak npusHaeTcst HeAEHCTBUTEIBHBIM CO JTHS €T0 3aKJIIOUCHHUS.

YkazaHHbBIE CIIOPHI pacCMaTpPUBAET (PeepaibHBIN CYy/] IO MECTY )KUTEJIbCTBA OTBETUHKA.

bpak, mpu3HaHHBIA CyIOM HEAECWCTBUTEIHHBIM, HE MOPOXKIACT TMpaB U O0O0s3aHHOCTEH
cynpyros, npeaycmotrpeHHbIx CK PO.

3akoHOJATeNeM ClIelaH s UCKIIOUEHUH Mpy PU3HAHUK Opaka HeleHCTBUTEIbHBIM.

K wumymectBy, mnpuOOpPEeTEHHOMY COBMECTHO JMIlaMH, Opak KOTOpPBIX TpHU3HAH
HEJICWCTBUTEIbHBIM, IPUMEHSAIOTCS NTOJI0KEeHUS [ paxknanckoro koaekca Poceuiickoit @enepanuu o
JI0JIEBOI COOCTBEHHOCTH.

[Tpu3nanue Opaka HEAEHCTBUTENBHBIM HE BIMAET HA TMpaBa JeTeH, POIUBIIUXCS B TaKOM
Opake WK B TEUCHHUE TPEXCOT JHEH CO THS MPU3HAHUS Opaka HeICUCTBUTEIHHBIM.

[Tpu BeIHECEHUU pEIIEHUS O MMPU3HAHUU Opaka HeJeHCTBUTENBHBIM CY/I BIPaBe MPU3HATH 32
CYIIpPYyToM, MpaBa KOTOPOT'0 HAPYILIEHBI 3aKII0YEHHEM Takoro Opaka (JJ00pOCOBECTHBIM CYIPYTOM),
MpaBO Ha MOJy4YEHUE OT JAPYroro Cympyra COJAEp>KaHHs B COOTBETCTBHHU cO cTaThamu 90 u 91
Hactosamero Konekca, a B OTHOIIEHHWH pa3liena UMYIIECTBA, MPHUOOPETEHHOTO COBMECTHO J10
MOMEHTa MpHU3HAHUSI Opaka HeJeHCTBUTENbHBIM, BIIPaBE MPUMEHUTH TMOJIOKEHHUS, YCTAHOBICHHbIE
cratbsiMu 34, 38 u 39 nacrosimero Kopekca, a Takxke NpU3HATh JEHCTBUTENbHBIM OpadHbII
JIOTOBOP MOJHOCTBIO UM YACTUYHO.

JIoOpoCOBECTHBIN  Cympyr BIOpaBe TpeOOBaTh BO3MEUIEHHUS MNPUYUHEHHOTO €My
MaTepualbHOTO Y MOPAJIBHOIO BpeAa MO MpaBWiaM, MOPEIyCMOTPEHHBIM TI'PaXTAHCKUM
3aKOHO/IaTEJIbCTBOM.



