«OCHOBHBIE IPUHIHUIIBI YTOJ0OBHOI'0 Cy10IIPOM3BOACTBA B PD)

OO611ast xapakTepuCTUKA MPUHIIMIIOB YTOJIOBHOTO CYIOMIPOU3BOICTBA

[IpyHIMIIOM B HAyKe CUMTAETCS OCHOBHOE, MCXOJHOE IOJOKEHHE KaKOM-
100 TEOpUHU, YUEHHUS], [IABHOE MPABUJIIO JIEATEIIbHOCTH.

B 3akoHe Bce MPHUHIUITBI YTOJIOBHOTO CYJIOIPOU3BOJICTBA 3aKPEIUICHBI B TI.
2 VIIK P® B Buae YETKO BBIPAKEHHBIX HOPM-NPEANUCAHUN, KOTOPHIC HUMEIOT
BBICIIYIO IOpUANYECKYIO crily. HO comepaHue NPUHLIMIIOB HE U30JUPOBAHO OT
VMHBIX YTOJIOBHO-IIPOLECCYANIbHBIX HOpPM. KOHKpPETHBIE HOPMBI JIOMOJHSIOT
coJiep Kalirecs B MPUHIMIIAX TPeOOBaHUS, CO3AAI0T OCHOBY I UX COOJIIO/ICHUSI.

[IpyHIMIIBI ~ YTOJOBHOTO  CYJONPOM3BOJACTBA  MPEACTABISIOT  COOOM
3aKpEeIUICHHbIE B  JEHUCTBYIOIIEM  3aKOHOJATENICTBE  OCHOBBI  YI'OJIOBHO-
IpOLIECCYaIbHOrO IpaBa, KOTOpbIE HAMOOJEE IMOJHO BBIPAXKAIOT CYIIHOCTh
YTOJIOBHO-TIPOIIECCYATIbHBIX IPABOOTHOIICHUM, SBISIOTCA OOIMMHU JUISI BCEX
CTaJWil YrOJOBHOTO TMpolecca M OOYCIOBIMBAIOT COJECP)KAHUE OCTAIbHBIX
YT'OJIOBHO-IIPOLECCYAIBHBIX HOPM.

[IpuHIUTIBI ~ YTOJIOBHOTO  CYJIOIPOU3BOJACTBA  00JIAJAIOT C8OIICMeaAMU,
Komopwle npucyuwiu écem 0e3 UCKII0YEeHUA Hopmam npaeéa. Hapsiny c stum
MPUHLNIBI HAZEIEHBI U CHEUUPUUECKUMU NPUHAKAMU, KOTOPBIE CBS3aHbI C UX
0COOBIM MECTOM U POJIBIO.

K TakuMm npuzHakam OTHOCATCS CIEAYIOIIHE.

. 1. IlpuHUMOBI TPEACTaBISIOT COOOW  OCHOBBI  CO3JaHUS U
HAIIPaBJIICHHOCTH YT'OJIOBHO-IIPOLIECCYAIBHOTO MPaBa. DTO IOJOKEHUE O3HAYAET,
YTO COJICp>KaHHE MPUHIUIIOB OOYCJIOBIMBAET CTPYKTYPY MPABOOXPAHUTEIIBHBIX U
CyJ1IeOHBIX OPTaHOB, a TakXe (POPMUPYET IPaAHULIBI UX IESITEITLHOCTH.

. 2.  IlpuHUuMnel  3aKpemyIslOTCS B JIEUCTBYIOLIEM  YIOJIOBHO-
IIPOLIECCYAIbHOM 3aKOHOJATENIBCTBE B BUJE IIPABOBBIX MPEANMCAHUN.
. 3. Ilpuniunsl HanboJiee MOJHO BBIPAXAIOT COJIEPKAHUE YTOJIOBHO-

MpoIeCCyalbHbIX TpaBoOoTHOWIeHUH. [lpu »3TOM coxepkaHue MPHUHIUIIOB
oOyCJIOBIMBAaE€T TMpaBa W  OOSI3aHHOCTH BCEX YYaCTHUKOB  YTOJOBHOTO
CYJIOIIPOU3BO/ICTBA.

. 4. TlpuHIUOBI SBISIOTCS OOIMMMHU JJIE BCEX CTaJMi YTOJIOBHOTO
mpoiiecca. DTO 03HAYAET, YTO MPHUHIUIIBI 00S3aTENBHO JOJDKHBI HaXOIUTh CBOE
MPOSIBJICHUE Ha BCEX 0€3 HCKIIYEHUS CTaAusX MPOU3BOJICTBA MO YTrOJOBHBIM
JieJam.

Cucmemy npunyunog y20108H020 cyoonpouszeoocmea coriacto ri. 2 YIIK
P® cocraBmsitoT criedyronme CTPYKTYpHBIE JJEMEHTHI: 1) 3aKOHHOCTh MpHU
MPOU3BOJICTBE MO YrOJOBHOMY ey (CT. 7); 2) OCYIIEeCTBICHUE MPaBOCYAus
TOJBKO cyaoM (CT. 8); 3) yBaKeHHE YECTH M JIOCTOMHCTBA JIMYHOCTU (CT. 9); 4)
HEMPUKOCHOBEHHOCTHh JUYHOCTU (cT. 10); 5) oxpana mpaB u CBOOOJ YeOBEKa U
rpakJlaHMHa B YTOJIOBHOM Cynornpou3BoacTBe (cT. 11); 6) HENMPUKOCHOBEHHOCTh
xuuma (ct. 12); 7) TtaitHa mepenucku, TeaehOHHBIX W HHBIX TEPETOBOPOB,
MOYTOBBIX, TejerpadHbIX M HWHBIX coobmenuir (ct. 13); 8) mnpesymmms
HeBUHOBHOCTHU (cT. 14); 9) cocTsazarenbHOCTh cTOpoH (cT. 15); 10) obecneueHue
M0/I03peBaeMOMYy U OOBHUHSIEMOMY IpaBa Ha 3amuTy (cT. 16); 11) cBoOoma OLIeHKH



nokazatenbeTB (cT. 17); 12) sA3bIK yrojioBHOro cypaonpousBoacTBa (ct. 18); 13)
NpaBo Ha 00XKaJIOBaHKE MPOIIECCyabHBIX ACUCTBHIA U pemieHui (cT. 19).
3nauenue NPUHUUNOB  Y207106HO20  CYOONPOU3B00CHIBA COCTOUT B

CJIETYIOIEM.
. 1. IlpuHnumnel oOecneynBalOT MPUOPUTET TMpaB dYeloBeKa W
rpakaaHuHa B chepe yroJIoBHOTO CyI0IPOU3BOCTBRA.
. 2. IlpuHUUNBI — 3TO YHUBEPCAJIbHBIM MHCTPYMEHT MJIsi MPOBEPKHU

3aKOHHOCTH, 0OOCHOBAaHHOCTH, MOTHBHUPOBAHHOCTU MPOLECCYAIbHBIX PEIICHUM, a
TaK)K€ 3aKOHHOCTH IMPOU3BOJUMBIX ITPOLIECCYATbHBIX AEHCTBUH.

. 3. IlpuHmunel mpeacTaBISIOT COOOW  ATalOH, C  KOTOPBIM
CPaBHHBAIOTCS BCE OCTAJIbHBIE HHCTUTYTHI YTOJIOBHO-IIPOLIECCYAIBHOTO TIPABA.
. 4. IlpuHUMIBI SBISIOTCS MEPUIOM MPABOBOM KYJIbTYpPhl TOCyAapCcTBa

u o01iecTBa B cepe yroJIoBHOTO CYJOPOU3BOJICTBA.

ConeprxaHue MPUHIUMIIOB YTOJIOBHOTO CYI0IIPOU3BOCTBA

3akonnocmv npu npouzeoocmee no y20106Homy oeay (cr. 7 YIIK POD).
CopnepkaHue HTOTO TMPUHIIMIIA BBITEKAET W3 3aKpervieHHoro B 4. 2 cT. 15
Konctutynuu P® monoxeHuss 0 TOM, YTO OpTaHbl TOCYJAapCTBEHHOM BIACTH,
OpraHbl MECTHOTO CaMOYIpaBJjeHHs, JOHKHOCTHBIE JHIA, TpaxaaHe H UX
oObeauHeHust 00s3aHbl coomoaaTh Koncturynuio PO u 3akoHBI.

OTOT MPUHIMUII TJIACUT, YTO YTOJIOBHOE CYJOMPOM3BOJICTBO HA TEPPUTOPUU
P®  ocymecTBisgercas B CTPOrOM  COOTBETCTBUM € JIEMCTBYIOIIUM
3aKOHOJIaTEIbCTBOM.

Cya, npokypop, ciieqoBaTelb, OpraH JO3HAHUS U JO3HABATENb HE BIIPaBe
npuUMeHATh (penepanbHblid 3akoH, npotuBopevamuid YIIK P® (u. 1 cr. 7). Oto
TpeboBanue o3HayaeT, yTo YIIK P® umeer OGonblIyro IOPUINYECKYIO CHITLY, YEM
ocTajbHbIe (efepaTbHbIe 3aKOHBI.

Bce opransl U 10JDKHOCTHBIE JIMIIA YTOJOBHOTO CYJIOMPOU3BOJCTBA BIIPABE
OCYHIICCTBJIATh JIMIIb TE€ JCUCTBUS W TNPUHUMATH JIMIIL T€ pEIICHUS,
MPaBOMEPHOCTh KOTOPBIX TMOATBEpKIeHa 3akoHOM. C Jpyroil CTOPOHBI, JHUIIA,
BOBJICUYCHHBIC B  YrOJOBHO-TIPOIIECCYaJIbHbIE  MPABOOTHOIICHUS,  OO0sS3aHbI
HEYKOCHUTEJIBHO COOMIOAaTh TpeOOBaHMS 3aKOHA M TPaBOMEpPHBIC TPEOOBAHUS
OpPraHOB U JIOJDKHOCTHBIX JIMI[ YTOJIOBHOTO CYIONPOU3BOJCTBA. B ocTanbHOM ke
ATH YYaCTHUKU BIPABE MCIOJIb30BaTh JIIOOBIC HE 3alperieHHbIe 3aKOHOM CPECTBA
¥ cI0cOOBI OTCTaMBAHMSI CBOCH TO3HIIHH.

Hapymienne nopm YIIK P® cygom, npokypopoM, CIeAOBaTEIEM, OPraHOM
JIO3HAHMSI WM JO3HaBaTeleM BIEYEeT 3a COOOW MpU3HAHWE HEIOMYCTUMBIMU
MOJTYYEHHBIX TaKUM MYTEeM J0Ka3aTeabCTB (4. 3 cT. 7, cT. 75). Onpenenenus cyna,
MIOCTAHOBJICHUS CYyNIbU, TPOKYpOpa, CIEAOBATENs, JO3HABATENsl MTOJDKHBI OBITH
3aKOHHBIMU, 00OCHOBAHHBIMU M MOTUBHPOBaHHbIMU (4. 3 cT. 7 YIIK PD).

Ocywecmenenue npagocyous moavko cyoom (ct. 8 YIIK P®D). Jlanubrit
npuHUun 3akpersieH He ToyibKo B YIIK P®, o u B Koncturyuuu PO (ct. 10, u. 1
ct. 118).

Cyn — »9TO €IMHCTBEHHBIM OpraH, B KOMIIETEHIIMI0 KOTOPOTO BXOJHT
PaBOCY/IME TI0 YTOJOBHBIM JesaM. HUKTO HEe MOKeT ObITh IPU3HAH BUHOBHBIM B



COBEPIICHUHU NPECTYIUICHUS] U MOABEPrHYT YTOJOBHOMY HaKa3aHUIO MHAYE KaK IO
MIPUTOBOPY CyJa U B nopsiike, ycraHoBIeHHOM YIIK PO.

CynebHble pelieHus 1eUCTBYIOT HEOCPEACTBEHHO. DTO O3HAYAET, UYTO IS
WX BCTYIUICHUS B 3aKOHHYIO CHJIy U IOCJENYIOLIEro HUCIOIHEHUS HC TpeOyeTcs
HUKAKUX JIONOJIHUTEIBHBIX PEIICHHUH JII0OObIX TOCYJapCTBEHHBIX OPTaHOB.

[loacynuMmelii He MOXET OBbITh JIMIIEH IpaBa HAa PACCMOTPEHUE €ro
YTOJIOBHOTO JIeJla B TOM Cyl€ M TE€M CYAbEH, K MOJCYAHOCTH KOTOPBIX OHO
oTHeceHO 3akoHOM (4. 1 ct. 47 Koucrturynmuum P®, u. 3 cr. 8§ VIIK PO).
Brimecrosimuii ¢y He HMEET IMpaBa MNPUHUMATh K CBOEMY MPOU3BOJCTBY
VIOJIOBHBIE  JieJla, TMOJCYAHBbIE  HUXKECTOSAIIMM  CyJaMm, PYKOBOJICTBYSCh
COOOPKCHUSIMH  TIEJIECO00pPAa3HOCTH, OOJBIION OOIIECTBEHHOW 3HAYUMOCTH
YTOJIOBHOTO JI€a U T.II.

Yeaorrcenue wecmu u oocmouncmea nuunocmu (cr. 9 YIIK PO). Ilpu
IIPOU3BOJICTBE HO YIOJIOBHOMY JI€NIy 3aIlPEUICHbI NEUCTBUS U PEUICHUS, KOTOPbIE
YHUKAIOT YE€CTh, YMAJSIOT JIOCTOMHCTBO WJIM CO3JAIOT OMACHOCTb IJISl KWU3HU U
3I0POBBS JIWII, YYACTBYIOIIHUX B MPOLIECCE.

YecTh dYenoBeka — OTO €ro Ja00poe HMs, He3alsTHaHHas pernyTaius,
JIOCTOMHCTBO — 3TO BBICOKME MOpPAJIbHbIE KQUECTBA JINYHOCTHU, a TAKIKE YBAKEHUE
ATUX Ka4eCTB B c€O€ CaMOM.

JIOJKHOCTHBIE JTUIA 00513aHbI YBaXaTh YECTh U IOCTOMHCTBO YYaCTBYIOIIUX
B YIrOJIOBHOM JI€Ji€ JIMII, a TaKXKe IpeceKaTh AECUCTBUS PYTUX JIWII, YHIKAIOIIWE
YECTh, YMAJSAIOIINE TOCTOMHCTBO YEJIOBEKA JTUOO CO3JAI0IINE ONACHOCTh JJIsl €ro
JKU3HU W 3JI0POBbsl. 3alpelIacTCs MNPOU3BOACTBO CIEIACTBEHHBIX JICWCTBUM,
KOTOPBIC CTaBAT YYaCTBYIOIIMX B HUX TPaXkJaH B YHU3UTEIBHOE MOJIOKEHHE.

Henpuxocnosennocmo auunocmu (ct. 10 YIIK P®). IIpaBo kaxmoro Ha
CBOOOY M JMYHYI0 HEMPUKOCHOBEHHOCTH ompeaesneHo B cT. 5 KonBeHuuu o
3allIMTe TIpaB 4YeloBeKa M OCHOBHBIX CB0OOJ OoT 4 HOosOps 1950 r., u. 2 cT. 22
Kouctutyruun P®. [Ipu 3TOM HUKTO HE MOXXET OBITh apeCcTOBaH, 3aKIIOUYEH O]
CTpaXy MpU OTCYTCTBUM 3aKOHHBIX OCHOBAHHI.

B Konctutynunu PO 3akperuieHo, 4To pelieHre O 3aKIUEHUN 10 CTPaKy
MPUHUMAET TOJBKO CcyaA. JIo Takoro pemieHusi JUI0 MOXKET ObITh 3aJep)KaHo Ha
CpOK He OoJiee 48 JacoB.

Bce nuia, numenHsie ¢cBOOOBI, UMEIOT MPABO HA T'yMaHHOE OOpallieHue u
YBa)KEHHUE JIOCTOMHCTBA, TPUCYIIETO YEJIOBEUECKON JIMYHOCTU. DTH JIUIA JTOJKHBI
COJIEPKAThCS B YCIIOBUSIX, KOTOPHIE HE YIPOKAIOT UX KU3HU U 3I0POBBIO.

Kaxnp1ii, KTO cTan »epTBOM HE3aKOHHOTO apecTa WM 3a/ep>KaHusl, UMEET
MPaBO Ha KOMIIEHCAIUIO UMYIIIECTBEHHOTO U MOPaJIbHOTO Bpea.

Oxpana npaé u c60000 uenogeka u 2PANCOAHUHA 6 Y207106HOM
cyoonpouszeoocmee (ct. 11 VIIK PO). Konctutymusa PD B cr. 2 ycTaHoBMIIa, YTO
YEJIOBEK, €T0 MpaBa M CBOOOJBI SIBJISIOTCS BBICIICH IIEHHOCTHIO, @ Ha TOCYAapCTBO
BO3JIO)KEHAa OOS3aHHOCTh [0 WX MPU3HAHHUIO, COOJIOJNICHWIO | 3ammure. B
cooTBeTcTBUH C 4. 1 cT. 46 Konctutyuun PO kaxaomy rapantupyercs cyaeOHast
3aIlIMTa €ro MpaB U CBOOOI.

B cdepe yromoBHoro cymompousBOACTBAa BCE JIMIlAa HWMEIOT DPaBHBIC
BO3MOXKHOCTH. OOs3aHHOCTH TpPHU3HABATH, COOMIOJATh M 3allHINATh IpaBa H



CBOOOIBI TPAXKAAHMHA W Y€JIOBEKa BO3JI0’KEHA HA JOJHKHOCTHBIE JIUIA YTOJIOBHOTO
CyZIOIIPOU3BO/ICTBA.

ITo obmemy mpaBwmity, 3akperuieHHOMYy B 4. 1 c¢r. 51 Konctutymuun P®,
HUKTO HE 0053aH CBHJIETEIHCTBOBATH MPOTHUB ce€0s CaMOro, CBOETO CyIpyra u
OJIM3KUX POJACTBEHHUKOB.

[Ipy Hamuuuu yrpo3 B aApec MNOTEPIEBUIETO, CBUACTENS W HHBIX JIUI
JIOJDKHOCTHBIE JIMIIa YTOJIOBHOTO CYAONPOU3BOJCTBA O0s3aHBl MPUHATH MEpPhI
0€30MacHOCTH.

Cya, KOTOphIid OOHApYXWJI HAPYIICHHs MpaB M CBOOOJ TpaxkJaH, NOJIKEH
MPUHATH BCE MPEAYCMOTPEHHBIE 3aKOHOM MEPHI JJIsl ©X BOCCTAHOBJICHUSI.

Henpuxocnosennocmo scunuwia (ct. 12 YIIK P®). Copepxxkanue 3TOro
MPUHIIAIA BBITEKAET U3 MOJOKEeHUM cT. 8§ KOHBEHIIMU O 3alIUTe MpaB YeJIOBEKA U
OCHOBHBIX cB00OOJA, cT. 17 MexayHapogHOro TMaKTa O TPAXKAAHCKUX H
MOJIMTUYECKUX MpaBaxX, a TaKKe W3 3akperieHHoro B cT. 25 Koncruryuun PO
TpeOOBaHMsI O HEMPUKOCHOBEHHOCTH >XKWinIA. HUKTO HE BIpaBe MPOHUKATH B
KUJIMIIE TMPOTUB BOJM MPOKMBAIOIIMX B HEM JHI[ 0€3 CyaeOHOro peieHusl.
W ckntoueHrne COCTaBISIIOT JUIIb CIy4dau, KOT/Ia MPOMEJIEHUE MOXKET MIPUBECTH K
MCUYE3HOBEHHUIO J10Ka3arelbcTB. HO M MpH 3TOM O NMPOHUKHOBEHHWU B JKUIIUILIE
YBEIIOMJISIETCSI CyJl, KOTOPBII MPOBEPSIET 3aKOHHOCTh TAKOTO JECHCTBHS, a TaKkKe
MIPOKYPOP.

CooTBeTcTBYyIOIIEE CYyACOHOE pEelIeHUE JTOJDKHO MPUHUMATHCS HAa OCHOBE
TIIATEILHOTO MCCJEAOBAaHUSA MaTEPUATIOB YTrOJOBHOIO JieNia, MOJTBEPKIAIOIINX
HEOOXOJIMMOCTh MTPOHUKHOBEHHUS B JKWJIMIIE MPOTUB BOJIM MPOXKHUBAIOIINX B HEM
JULL.

JIOJDKHOCTHBIM ~ JIMIIAM ~ YTOJIOBHOTO  CYJIONPOM3BOJICTBA  HENb3sl IS
coOMpaHusi JI0KA3aTeNbCTB TMPOHUKATh B IKWJHUINE TOJ BBIMBIIUICHHBIMU
peJIOraMu.

Taiina nepenucku, mene)OHHBIX U UHBIX NEPE2OEOPOE, NOUMOBHIX,
menezpagpuvix u unwvix cooouwgernuil (cr. 13 YIIK P®). HenpukocHOBEHHOCTH
YaCTHOW JKM3HHU, 3aKpBITOCTh HH(opMaiuu obecnedeHa cT. 8 KoHBeHImMu o
3allMTe MpaB YelioBeKa M OCHOBHBIX CBO0OI, CT. 17 MexmyHapoaHOTrO makTa o
IPAXKIAHCKUX U MOJIMTUYECKUX TpaBax, cT. 23 Konctutymuu PO.

YacTHas XKu3Hb Tpak/aH, JIMYHAs M CEMEHHas TaiHa, 3alldTa 4YEeCTH HU
J00pOoro MMEHM, a TakKe TalHa TIePenucKu, Teae(OHHBIX MEePEroBOPOB,
MOYTOBBIX, TeJerpadHbIX U MHBIX COOOUIEHUN HAXOJATCSA IMOJ OXPaHOW 3aKOHa.
OrpanudyeHue 5TOro TmpaBa JOIMYCKAeTCA TOJBKO C IeIbl0 MPEAOTBPATUTH
MPECTYIUICHUE WIM YCTAaHOBUTH OOCTOSITENILCTBA MO YTOJOBHOMY [Ny, €CIU
MOJIYYUTh HHPOPMALIMIO UHBIMH CTIOCOOAMH HEJIb3Sl.

3ajepkKa, OCMOTP M BbIEMKA MOYTOBBIX OTHPABICHUN U JTOKYMEHTAJIbHOMN
KOPPECTIOHICHITUH, TTPOCIyIIUBaHUE Tele()OHHBIX MEPETOBOPOB U O3HAKOMIICHUE
C COOOIICHUSIMU DJIEKTPOCBSI3M, a4 TAaKXKE HWHBIC OTPAaHUYCHHUS TaWHBI CBS3HU
JIOTYCKAIOTCS 11a OCHOBAaHUH CYJIOHOTO PEIICHUSI.

Ilpesymnyua nesunoenocmu (crt. 14 VYIIK P®). CoxepxaHue >TOro
MPUHINNA 3aKperyieHo B 4. 2 cT. 6 KoHBeHIMHM O 3aliuTe MIpaB 4eloBeKa W



OCHOBHBIX C€B00OA, 4. 2 cT. 14 MexayHapogHOTO MakTa O TPaXKIAHCKUX U
MOJUTUYECKUX MpaBax, cT. 49 Koucturynuu PO.

Kaxnprii  0OBUHSIEMBIH B COBEPIICHMM  IPECTYIUICHUS  CUMTACTCS
HEBUHOBHBIM, TOKa CTO BMHOBHOCThb H€ OyJeT Jl0Ka3aHa B MPETyCMOTPEHHOM
3aKOHOM TMOPSJKE M YCTAHOBJIEHA BCTYNHMBIIMM B 3aKOHHYIO CUJIy IIPUTOBOPOM
cyna.

[logo3peBaemblii U OOBUHSEMBIH HE 00s3aHBl  JOKAa3bIBaThb  CBOIO
HEBUHOBHOCTh HJIM MEHBIIYI0 BHHOBHOCTh. Takasi 0O0S3aHHOCTH BO3JIaraercs
TOJIBKO Ha 00BUHHUTENA. OTKa3 M003pEBAEMOr0, OOBHHIEMOT0 OT Ja4H MOKa3aHUU
HE CBUJIETEIBCTBYET O €0 BUHOBHOCTH.

HeycTtpannmble COMHEHHS B BUHOBHOCTH JIMIIA TOJKYIOTCS B €r0O IOJIb3Y.
Cyn mpu TOCTaHOBJIEHHMH TMPHUTOBopa o0OO0s3aH OCHOBBIBATH CBOW BBIBOA O
BUHOBHOCTH JIMI]A TOJHKO HA KOHKPETHBIX JOKa3aTeIbCTBAX, KOTOPHIC OBLIN
MOJIyYeHBbl B COOTBETCTBHUU C 3aKOHOM M HCCIEAOBAaHBI CYJOM C COOIIOJCHUEM
BCEX IPABWJI IPOU3BOCTBA IO YTOJIOBHOMY JEITY.

OOBUHUTENBHBIM MPUTOBOP, OCHOBAHHBIM HA MPEANOIOKEHUIX, HE UMEET
IOpUANYECKOM cuibl. IIpeamnonoxkeHuss — 3TO BBIBOABI Cyla, KOTOpBIE HE
NOJTBEPKJIEHbl WM HE B IOJHOM OO0BEME MOATBEPKIACHBI COOpaHHBIMU
J0Ka3aTeJIbCTBAMM.

Cocmsazamenvnocmos cmopon (ct. 15 YIIK P®). ConepxaHue JaHHOTO
IIPUHLIAINA TAKXE 3aKPEIUIEHO B 4. 3 c¢T. 6 KoHBEeHIMM 0 3amuTe Mpas 4eaoBeKa U
OCHOBHBIX CB000J, 4. 3 cT. 14 MexIyHapoJHOro mHakTa O TPaKIAHCKUX H
MTOJIMTHYECKUX ITPaBax, a Takxke B 4. 3 ¢T. 123 Koncturyuuu PO.

Cocrsa3aTesbHOE MOCTPOEHUE YTOJIOBHOIO CYIOMPOU3BOACTBA 00ECIIEUNBAET
paBHbIE BO3MOXHOCTH CTOPOH OOBHMHEHHMSI M 3alllUTBl B  peaju3aluu
NpeloCTaBIeHHbIX MM mpaB. llpu »ToM (QyHKIMM OOBUHEHUS U 3alMUTHI
IIOJIHOCTBIO OTJAEJIEHBl Jpyr OT Jpyra, CyJA e, B CBOK OYepeab, IIpU
PAaCCMOTPEHHNH U PA3pELICHUH YTOJIOBHOIO JI€JIa HE CBS3aH MHEHUEM CTOPOH.

Cropony o0BuHEHHS B cOOTBEeTCTBUU C H. 47 cT. 5 YIIK P® npencrapstor
IPOKYpOp, a TaKXke CIIeJ0BaTelb, PYKOBOJAWUTEIb CIEICTBEHHOIO Oprasa,
JTI03HABATEIb, YACTHBIM OOBUHUTEIb, IOTEPIEBIINI, €r0 3aKOHHBIN MIPEICTaBUTEIb
Y IIPEJICTaBUTEIIb, TPAKIAHCKUI UCTELl U €r0 MPEACTABUTEND.

CropoHa 3alMThl BKIIIOYaeT B ce0si 0OBUHAEMOIO, a TaKK€ €ro 3aKOHHOTO
MPEACTaBUTEINSI, TPEACTABUTENS, 3alIUTHUKA, TPAKIAHCKOIO OTBETYMKA, €ro
3aKOHHOTO MpeJCcTaBUTeNs U npeacTaButens (1. 46 ct. 5 YIIK PO).

CTOpOHBI MMEIOT PaBHYK BO3MOXKHOCTb MPEICTABUTHh CBOIO MO3UIUIO 10
yroJaoBHOMY Jeny. Hu oaHa W3 CTOPOH HE MOJb3yeTCs MNPEUMYUIECTBAMU IO
CPaBHEHUIO C IMPOTUBOIOJIOKHONU CTOPOHOM.

Cyn — 2TO opraH cyaeOHOM BJIaCTH, KOTOPBIM, OCYIIECTBIISAS MPABOCYAUE
[0 YTOJIOBHBIM JI€JIaM, OTAEJIEH OT CTOPOH OOBHMHEHUS U 3amuThl. CyJl HE BIpaBe
CaMOCTOSITENIbHO BO30YXJaTh YTrOJOBHOE Jelo, B TOM YHCIE€ B paMKax
MMEIOILEr0Cs MPOU3BOJICTBA B OTHOILIEHHH HOBOI'O JIMLA.

CTOpoHBI ~ aKTMBHO, B  YCIOBHSIX KOHKYPEHLUHMH  Y4YaCTBYIOT B
pa3dupaTenbCTBE MO YTOJIOBHOMY JIedy, CyXl K€ HE CBsSI3aH MHEHHEM CTOPOH U



NPUHUMAET  PELICHUs,  PYKOBOACTBYSICb  HCKJIIOYUTEIBHO  BHYTPEHHUM
yOeXIEHUEM U B CTPOTOM COOTBETCTBHUHU C JEHCTBYIOIIUM 3aKOHOIATEIBCTBOM.

Obecneuenue nooospesaemomy u 066unaemomy npasa na 3aujumy (ct. 16
VIIK P®). [IpaBo auiia Ha 3anuTy 3aKperieHo B 4. 3 cT. 6 KonBeHIuu o 3amure
npaB 4YeJioBeKa M OCHOBHBIX CB00OJ, 4. 3 cr. 14 MexayHapoJHOTO akTa o
IPAXKIAHCKUX U MOJIMTUYECKHX TpaBax, cT. 48 Koncturymuu PO.

3ammra — 3TO BO3MOYKHOCTH JIMIA CAMOCTOSITENIBHO, & TAKXKE C MOMOILBIO
3alUTHUKA, 3aKOHHOTO MPEACTABUTEIISI ONIPOBEPraTh WM CMAT4aTh UMEIOIIEECs B
OTHOIIIEHUHU HETOo MOAO03PEHUE JUOO0 MpeabsiBIeHHOE OOBHHEHHE. KoHcTUTyLUs
P® (ct. 48) obecrmeunmBaeT KaxIOMy TpaBO Ha KBaTU(UIIUPOBAHHYIO
IOpUJIMYECKYIO MOMOIIb. B HEOOXOIUMBIX ClydasiX Takas MOMOIIb OKa3bIBaeTCs
JUIy OecCIIaTHO.

[Tono3peBaemblii, OOBHHSIEMBII MMEET MPAaBO HAa CBUIAHUS CO CBOHUM
3alMTHUKOM HaelIuHE M KOH(QUICHIMAIbHO O€3 OrpaHUYeHHs] UX YHCla U
MPOJIOJKUTEIBHOCTH, 32 UCKIIOUYEHHUEM CIIy4aeB, MpsMO npeaycMoTpeHHbix YIIK
P®.

VYyactve B yrojJoBHOM JI€JI€ 3alllUTHUKA W 3aKOHHOTO NPEACTABUTEINS HE
OrpaHUYMBAET COOCTBEHHBIE MpaBa JIHIIA MO 3alUTE OT MOJA03PEHUS U OOBUHEHUS.
JIuio MOXKeT 3aluIaThCcsl OT MOJ03PEHUSI U OOBUHEHUSI U CAMOCTOSATENBHO, ITyTEM
WCIIOJIb30BaHUs MPUHAJICKAIIUX EMY MPAB.

JIOJDKHOCTHBIE ~ JIMIIa  YTOJOBHOTO  CYJONPOU3BOJACTBA  OOsI3aHbI
CBOEBPEMEHHO Pa3bsCHATH JUIAM MX MPABO HA 3aIUTYy U CO3JaBaTh YCIOBUS IS
MOJTHOM peanii3aluy 3TOTo Mpasa.

B cr. 51 VIIK P® nepeuncienbl cinydyaun o0O0A3aTENbHOTO YYACTHS
3alUTHUKA TIPU MPOU3BOACTBE MO YTOJOBHOMY Jieny. 15 m000oM ciiydae corjiacHO
4. 2 cT. .12 Konekca oTka3 OT 3allMTHUKA IS TO3HABATENIA, CIENOBATENA U Cy1a
He 00s3aTeNeH.

Ceob0ooa ouenku ookazamenvcme (ct. 17 VYIIK P®). Ormenka
JI0KA3aTEIbCTB — O3TO MBICIUTENIbHAS JIEATEIBbHOCTh JTOJDKHOCTHBIX — JIMII
YTOJIOBHOTO  CYIOINPOMU3BOJACTBA, B  pe3yibTaTe€ KOTOPOHM  MPUHHUMAETCS
MPOIIECCYAIbHOE PEILICHHE.

BryTpennee yoexieHre — 3TO TaKO€ COCTOSHUE JTIOJDKHOCTHOTO JIUIA, TIPH
KOTOPOM OHO TMPHUXOJUT K OJHO3HAYHOMY BBIBOJY O JT0OpPOKaYeCTBEHHOCTU
JIOKa3aTeIbCTB U 00 MX JOCTATOYHOCTH MJi (POPMHUPOBAHUSI MPOIECCYaTHLHOIO
pelieHus.

Buytpennee yOexaeHue TOSIBISETCS B pe3yJbTare MNpPaBUILHOTO
MPUMEHEHHUSI HOPM MPOIECCYaJbHOro MpaBa IO OTHOIICHUIO K KOHKPETHOM
CUTYallUHU.

OneHka J0Ka3aTeNbCTB MPEACTaBIsieT COOOW HENMpEepBIBHBIN IMpOIECC.
OueHMBalOTCS Kak BCE JOKa3aTelbCTBA, TaK W KaXJ0€ [I0KA3aTelbCTBO B
OT/IEJIBHOCTH.

Hukakne nokasarenbCcTBa HE MMEKOT 3apaHee YCTaHOBJIEHHOW cuibl. Kpome
TOTO, OHH FOPUINYECKH paBHO3HAYHBI. Jl0Ka3aTeIhCTBO HE MOXKET OBITh TOJIOKEHO
B OCHOBY PEIICHUS, €CJIM OHO MPOTHUBOPEUUT APYTUM HMEIOIIUMCS B YTOJIOBHOM
JIEJIE CBEJICHUSIM.



AH3vik yeon06n020 cyoonpouszeoocmea (ct. 18 YIIK PD). B u. 2 cT. 26
Koucrutynuu PO 3akpernieHo mpaBo KakI0ro Ha MOJb30BAHUE POJIHBIM SI3BIKOM,
a TaKKe Ha CBOOOJIHBIN BBIOOD si3bIKa OOIIEHMS. YTOJOBHOE CYIOMPOU3BOJICTBO B
Poccuiickonn  @enepaumu  BEOETCS HA PYCCKOM  S3bIKE, a TakXke Ha
roCyIapCTBEHHBIX sI3bIKaxX BXOJAIIMX B Hec pecnyonuk. B Bepxosaom Cyne PO u
BOEHHBIX Cy/1aX MPOU3BOJICTBO 0 YTOJIOBHBIM JIeJIaM BEJIETCS Ha PYCCKOM SI3bIKE.

B cootBercTBuM € 4. 2 cT. 5, m. "¢" 4. 3 cT. 6 KoHBEeHIIMM O 3alIuTe MpaB
YeJIOBEKa U OCHOBHBIX CBOOO, 1. "a" u "1" 4. 3 c1. 14 MexayHapoIHOTO MaKTa o
TPAKIAHCKUX U TOJMTHYECKUX TMpaBax KaXI0€ JIMIO JOJDKHO OBITH B CPOYHOM
MOpsiAKE W MOJPOOHO YBEJOMJIEHO Ha S3bIKE, KOTOPBI OHO TOHHMMAET, O
XapaKkTepe U OCHOBAHUU MPEIBSIBIIEMOTrO €My OOBHHEHHS, & TAKKE MOJIH30BATHCS
OecriaTHOM TMOMONIBIO TEPEBOJYMKA, €CIM OHO HE TIOHUMAET $3bIKa,
UCIIOJIB3YEMOT0 B CY/I€, WJIK HE TOBOPUT HA ATOM SI3bIKE.

JIOJKHOCTHBIE JIUI]A YTOJIOBHOTO CYIONPOU3BOJICTBA 00S3aHBI Pa3bsCHATH
JUIly, KOTOPOE€ HE€ BIAACET WM HENOCTATOYHO XOpPOIIO BIAACET SA3bIKOM
MIPOU3BO/JICTBA IO YTOJIOBHOMY JIETY, O €r0 IMPABE MOJIb30BATHCS POJIHBIM S3bIKOM.

YyacTHHKaM YTroJIOBHOTO CYIONPOM3BOJCTBA, KOTOPHIE HE BIAJCIOT WIIU
HEJIOCTAaTOYHO XOPOIIO BJIAJCIOT 3TUM SI3bIKOM, Pa3bsCHIETCS U 00ECIIeUMBACTCS
npaBo JiejaTh 3asBIEHUSA, JaBaTh OOBSCHEHUS W TIOKa3aHWs, 3asBISATh
XOJIaTaliCTBa, MPUHOCUTH KaJIOObl, 3HAKOMUTHCA C MaTepHalaMU YTOJIOBHOTO
Jiesia, BBICTYNIaTh B CyJI€ Ha POJIHOM SI3bIKE WJIM Ha JPYTrOM S3bIKE, KOTOPBIM OHU
BJIAJICIOT, a Tak)Ke OECIUIaTHO IMOJIb30BaThCA MOMOIIBIO TTepeBounKa (4. 2 cT. 18
VIIK PD).

Ecnu nokymeHThI mojjiexaTr o0s3aTeIbHOMY BPYUYEHHIO JIMILY, KOTOPOE HE
BJIQJICET SI3BIKOM YTOJOBHOTO CYJONPOU3BOJICTBA, TO OHHU JOJDKHBI OBITh
MepPEeBEICHBl HA €r0 POJAHOM SI3bIK WM UHOM SI3BIK, KOTOPBIM 3TO JIMIIO CBOOOIHO
BIIAJICET.

Ilpaeo na obrcanosanue npoueccyaibnvlx oeticmeuii u peutenuit (ct. 19
VIIK P®). OO6xanoBaHue MpoOIECCYyabHbIX ACHCTBUH M PEIICHHWH — 3TO
BaKHEHIIIEE CPEACTBO 3aIIUTHI MPaB M CBOOOJ TpakJaH MPHU MPOU3BOJCTBE IIO
YTOJIOBHBIM JiesiaM. JIOJDKHOCTHBIE JIMIIA YTrOJOBHOTO CYJIONMPOU3BOJICTBA MpHU
MOCTYIIJIEHUW ~ KaJIoObl  00S3aHBl  MPUHUMATh  COOTBETCTBYIOIIME  MEPHI
pearupoBaHUs.

[Topsimox o0anoBaHusl B YyrOJIOBHOM CYAONPOU3BOACTBE YCTAHOBJICH B TII.
16 VIIK P®. JlomKHOCTHBIE JIMLA JOJHKHBI Pa3bsCHATh Y4YacCTBYIOIIMM B
VIOJIOBHOM Jieje JIMIlaM MX TpaBO Ha oO0KajJoBaHMWE JIOOBIX JIEUCTBUMN
(O6e3neiicTBUS) U PEIICHUM, a TaKXkKe IOPUANYECKHE MOCIEICTBUS MOJa4yu TaKoH
KaJ00Bbl.

Ecnu ykazanneie B kano0e CBeIEHUs] MOATBEPAUINCH, TO JOJDKHOCTHOE
JUI0 0053aHO HEMENJIEHHO TPHUHITH MEphl IO YAOBICTBOPEHUIO 3aKOHHBIX
TpeOoBaHuil 3asBUTENs. B ciiydae ocTaBiieHuss xajnoObl 0€3 YIOBJIETBOPEHHS
3asIBUTENIO JIOJDKEH OBITh JJaH MOTHBHPOBAHHBIA OTBET C YKa3aHMEM OCHOBAHUU
TaKOTO PEIICHUSI.

Ecnu wucuepnianbl Bce€ BHYTPUTOCYAAPCTBEHHBIE CpPEIACTBA IPaBOBOM
3allUThI, JIUIIO BIpPaBE B COOTBETCTBUU C MEXKIYHApPOAHBIMH AoroBopamu PO



oOparmarbcsi B MEXXTOCYIapCTBEHHBIE OPTaHbl M0 3aIUTEe MPaB U CBOOO] YEIOBEKa
(4. 3 cT. 46 Koncturyuuu PO).

[TomoUIHUK TOPOJICKOTO MIPOKYypOpa J1.B. Kunpusinos



