£20cHoBaHMA 419 OTKA3a B BO3BYMKAEHUM AN NPEKPALLEHWUM YTONOBHOIO 4€1a U YrOI0BHOTO
npecnefoBaHus.

.1 OTKa3 B BO3OYXAEHWUW eNa 3TO UTOrOBOE pelleHne CTaann Bo3byKAEHMA Aena, KOTOpbIM
3aBepLUAeTCA YroN0BHOE CyA0NPOM3BOACTBO B LLIE/IOM. B CBA3M € 3TMM OTKa3 B BO36OYKAEHUN
[leNa ABNAETCA OCHOBHbIM YrOJI0BHO-MPOLLECCYalbHbIM PeLleHUEM, OKOHYATEIbHO
pa3peLuaoWwmnm yronosHoe geno (Matepuman).

+ OCHOBaHMA oA 0TKa3a B BO3OYKAEHUWN YroIOBHOIO Aena:

- OTcyTCcTBME COBBLITUA NpecTynneHua. [laHHoe OCHOBaHME A/1A OTKa3a B BO3OYKAEHUM
Yro/IOBHOTO Ae/la UMeeT MecTOo TOrAa, Koraa B Xo4e NpoBepKu 3asaB/ieHMA (CoobweHns) o
npectynneHnm byaet yCTaHOB/IEHO, YTO Ha caMoM Aene GpaKTa, 0 KOTOPOM Co0bLLLan 3aaBUTEND,
He 6blno. Hanpumep, npu paccmoTpeHmm coobuieHns ob ybuinctee B xoge NpoBepKu
BbIACHAETCS, YTO CMEPTb HAaCTyNuAa B pe3y/ibTaTe HeCYacTHOro ciy4Yas Mbo camoybumincTea.

- OTCyTCTBME B AEAHMM COCTaBa NPECTyNAeHUA. ITO OCHOBAHWE A5 NPUHATUA pelleHns oo
OTKa3e BO30YKAEHWUWN YrOoNIOBHOIO Ae/1a CBA3AHO C TEM, YTO COObITME, O KOTOPOM UAET pPeyb B
3asaBneHUn (coobLEeHNN) O NPECTYN/IEHNM, HA CAMOM Aee NPOUCXOANI0, HO OHO He ABNAETCA
NpecTynieHnem, T.K. OTCYTCTBYET Kakol-nMbo 13 3ieMeHToB ero coctaBa. Hanpumep,
oTCyTCTBUE 06A3aTENbHOrO NPU3HaKa cybbeKkTa NpecTynaeHuns, ecnm AeaHue coBeplleHo
JINUOM, HE AOCTUTLIMM BO3PacTa, C KOTOPOro HacTynaeT Yyro/IoBHasA OTBETCTBEHHOCTb 33 TO UK
MHOoe npecTynaeHune. B JaHHOM cy4ae MOXKHO roBOPUTb O TOM, YTO OTCYTCTBYET TaKOW 3/IeMEHT
cocTaBa NPecTynaeHus, Kak cybbekT. JInbo cobbiTme NPon3oLWI0, HO OHO He ABAAETCA
npoTmMsonpasHbIM. Hanpumep, 4enoBeky b6bina NPUYMHEHA CMEPTb, HO MMENO MECTO
Heobxoanmas obopoHa, KpanHAs HeobXoAUMOCTb AN NPOUCXOAU/IO 3a4epKaHue nnua,
COBepLUMBLUErO NpecTynieHne. 3a4ecb byaeT OTCyTCTBOBaTb TAaKOM 3/IEMEHT COCTaBa
NpecTynneHus, Kak 06beKTUBHAA CTOPOHA, OCHOBHbIMM NPM3HAKaMM KOTOPOI ABAAKOTCA
Hannumne aeaHuns (aencrena unm 6esgerictens). CornacHo y. 1 c1. 148 YMNK PP oTKas B
BO36YXK/AEHUM YrOJIOBHOIO Aefa B CBSA3M C OTCYTCTBMEM COCTaBa AOMNYCKAETCA /InLlb B
OTHOLLEHMM KOHKPETHOro Anua.

- UcTeueHmne cpoKoB A@aBHOCTU YroN0OBHOIO npecseaoBaHus: Ctatbs 78 YronoBHoro-kogekca Po
YCTaHaB/IMBAET C/eAyoLLne CPOKN NCKOBOM AaBHOCTU, KOTOPbIE UCYUCAIOTCA CO AHS
coBepLIeHUs NpPecTyneHuna:

a) ABa roaa nocne CoOBepLEHNA NPecTynieHma HeOONbLLONM TAXKeECTH;

6) WecTb NeT Nocne CoBEPLUEHUA NPECTYNIEHUA CPeaHEN TAKECTH;

B) A€CATb /1IET NOC/E COBEPLUEHWNA TAXKKOIO NPEeCTynaeHus;

r) NATHaAUATb /1eT NOC/e COBEPLUEHNA 0COBO TAXKKOIo NPecTynaeHus.

- CmepTb Nnogo3peBaemoro (06BuMHAEMOro). IckntouyeHmne coCTaBAAT CyYau, Koraa
NpPoOW3BOACTBO MO Yro/I0BHOMY Aeny Heobxoanmo ans peabuantaumm ymepLuero rpaxaaHuHa.
- OTcyTCTBME 3asB/IEHMA NOTEPNEBLLIErO, €C/IM YTO/I0BHOE AEN0 NOANEXKMUT BO3OYKAEHUIO HE
MHaye KaK no ero 3anasneHuto. [laHHoe 0CHOBaHMe OTKa3a B BO30OYKAEHWUWN YrONOBHOTO Aena
CBA3aHO C TaK Ha3bIBAaeMbIMW Ae/1a YaCTHOTO M YaCTHO-NYBANYHOrO 06BUHEHMA,
nepeynciaeHHbiMmm B Y. 2 1 3 cT. 20 YMNK PP (6onee nogpobHO 06 3TOM unTaitTe B cneayoLLen



ny6aunkaumm). OgHaKo ecim NoTepneBLLMIA UK ero 3aKOHHbIM NPeacTaBUTeNlb HE MOTYT NO
KaKMM-1Mb0 NpUYMHAM CaMOCTOATE/IbHO 3alLMLLLATL CBOM NpaBa AMbo npectynneHue
COBEPLUEHO /IMLLOM, laHHbIE O KOTOPOM He U3BECTHbI, JA@HHOE OCHOBAHWE B OCHOBY OTKa3a B
BO36OYKAEHUM YrOIOBHOMO A€e/1a MNOJIOXKEHO ObITb HE MOXKET.

- OTcyTCTBME 3aKNHOYEHMSA CyAa O HA/IMYMM NPU3HAKOB NPECTYNEeHNs B AeCTBUAX:

- leHepanbHOro npokypopa Poccuinckont depepaunu;

- Npeacepatena CneacTseHHoOro kKomuteta Poccminckont Pepepaumnm

- OTcyTCcTBME cornacua cootBeTcTBeHHO CoBeTa Pepepaunu, locyaapcTBeHHOM [ymbl,
KoHctuTtyumoHHoro Cyga Poccuiickoin ®epepaumn, KBanuPpuKaLMOHHON KOANETUN CYAEN HA
BO3OYKAEHNE YrONIOBHOTO Ae/1a OAHOI0 U3 CaeayroWwmX AL

- yneHa CoseTa

depepaunn n genytata locygapctseHHON Jymbl;

- cyabn KoHctuTtyumoHHoro Cyaa Poccuiickoit ®epepaumu;

- cyabu BepxosHoro Cyaa Poccuiickoit Pepepaumnm, Boicwero ApbutpaxkHoro Cyaa Poccuitckom
denepaunn, BepPXOBHOIO cyaa pecnybanKku, Kpaesoro nam obaacTHoro cyaa, cyaa roposa
denepanbHOro 3Ha4YeHUs, cyaa aBTOHOMHOM 061acTK M Cya aBTOHOMHOIO OKpPYra,
denepanbHOro apbuTpakHOro cyaa, BOEHHOro cyaa.

v OCHOBaHWA A5 NPeKpaLleHMe YroJIOBHOMO Aena Uan YyroJloBHOIo npecaegoBaHus:

- B cBA3K C NpMMUPEHNEM CTOPOH;

- Hannume akta 06 amHucTnu;

- Hannume B oTHOLIEHNM NOAO3PEBAEMOTO NN OOBUHAEMOTO BCTYMUBLUETO B 3aKOHHYHO CUATY
NnpUroBopa no ToMy e 06BUHEHWIO;

- Hannune onpegeneHuns cyaa Uam NocTaHOBIEHMA CyAbW O NPEKpPaLLEHNM YIOIOBHOIO Aesia no
TOMY e 06BUHEHUIO;

- Hannume B OTHOLWEHUN NOAO3PEBAEMOTO AN OH6BMHAEMOro HEOTMEHEHHOIo NOCTaHOB/IEHUA
opraHa A03HaHuA, cneaoBaTens UAKM NPOKYPOoPa O NPEKPALLEHUM YTONOBHOIO Aena No TOMY Ke
0b6BMHEHUIO INOO HaNMYKMEe B OTHOLIEHWM NOA03PEBAEMOTO UM 0OBUHAEMOro HEOTMEHEHHOIO
NMOCTAHOB/IEHMA OpraHa A03HaHWA, cie4oBaTeNa UM NPoKypopa o6 oTKase B BO3OYKAEHUM
Yro/I0BHOTO Aena;

- NesatenbHoe pacKasHue;

- UcTeueHmne cpoKoB AaBHOCTY;

- OTCyTCTBME MPU3HAKOB NPECTyNAeHUs

- OTCcyTCTBME 3aKN0YEHUA cyaa Uan oTcyTcTBue cornacus Coseta Penepaumm, focyaapcTBeHHOM
AOymbl, KoHcTUTyuMoHHOro cyaa P® nnun KkBanndukaLnMoHHOM KONJIErnKn cyaer Ha Bo3byXaeHne
Yro/IOBHOTO Aefa, NPUBAEeYEHME NLA K YTONOBHOM OTBETCTBEHHOCTM UL, NGO NNLLIEHME
HENPUKOCHOBEHHOCTM B OTHOLLIEHUWN KOTOPbIX YCTaHOB/IEH 0CObbIN NOPAAOK NPOU3BOACTBA MO

Yro0BHOMY A€eny.

#nonmumaKatasMBaHoBcK #nonnumna74 #MBA74 #YPA #nonnumaPoccnm
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