OcHoBaHus i1 0TKa3a B BO30Y KJeHUU WM TpeKpallleHuH Yro/IOBHOTO Jieyia U
YTOJIOBHOTO Tpecsie/loBaHus.

OTka3 B BO30Y»K/IeHHH JieJ1a 3TO UTOTOBOE pellieHre CTauy Bo30y KIeHus fea,
KOTOPBIM 3aBeplliaeTCsl yTOJI0BHOE CY/I0NTPOM3BO/ICTBO B 1ieJIoM. B CBsI3U C 3TUM
OTKa3 B BO30Y)K/IeHHH ieJla SIB/ISIETCSI OCHOBHBIM YT'OJIOBHO-TIPOI€CCYaTbHBIM
pellieHreM, OKOHUATe/IbHO Pa3peliaoiivM yroJIOBHOe fe/o (MaTepuan).

OcHoBaHuUs /i1 0TKa3a B BO30Y)K/IeHUM YTOJIOBHOT'O fiefia:

- OrcyTcTBUe COOBITUS MpecTyIiieHus. [laHHOe oCHOBaHUe [i/isl OTKa3a B

BO30Y KZIleHUU yTOJIOBHOTO Jlejla UMeeT MeCTO TOT/ia, KOT/la B XOZie TIPOBEePKU
3asiBieHust (COOOIIIeHNs1) O MPecTyIyieHuH OyieT yCTaHOB/IEHO, UTO Ha CAMOM /JieJie
¢akTa, 0 KOTOpOM CO0DIIIas 3asiBUTeE/Tb, He ObU10. Hampumep, npu pacCMOTpeHUH
coobreHnst 00 youiicTBe B XO7ie IIPOBEPKH BBISICHAETCS, YTO CMEPTh HaCTYTIH/IA B
pe3yJibTaTe HeECUACTHOTO CTydast TMbo camoybuiicTBa.

- OTCyTCTBUE B [IeTHUM COCTaBa MPECTYIIeHHUs. DTO OCHOBaHUE JI/Isi IPUHATHUS
peliieHyst 06 oTKa3e B030y>KIeHUM YTOJIOBHOTO Jiejla CBA3aHO C TéM, UTO COObITHeE,
0 KOTOPOM U/JIET peyub B 3asiB/ieHUU (CO00I11[eHHH) O TIPeCTyIJIeHWH, Ha CaMOM JieJie
TIPOMCXO/TUJIO, HO OHO He SIBJISIeTCS TIPeCTYI/IeHneM, T.K. OTCYTCTBYeT KaKOu-1bo
13 3JIEMEHTOB ero cocraBa. Harpumep, oTCyTCcTBHE 00si3aTe/TbHOTO TIPH3HAKA
cyObeKTa MpecTyI/ieH!s, eC/IU JiesTHHue COBepILIeHO JIUI[OM, He JOCTUTIINM
BO3pacTa, C KOTOPOT'0 HACTyIaeT yro/ioBHasi OTBETCTBEHHOCTh 3a TO WU MHOe
npecTyriieHre. B JaHHOM ciTyuae MO>KHO TOBOPUTh O TOM, UTO OTCYTCTBYeT TaKOu
3JIEMEHT COCTaBa IPeCTyIIeHus, Kak Cy0neKT. JInbo cobbITHe MpON30III0, HO OHO
He SIB/IsIeTCs TIPOTHUBOMPaBHBIM. Harpumep, yesioBeKky Obljia IpUUMHEHa CMepPTh,
HO MMeJI0 MeCTo HeoOxoiuMasi 000pOHa, KpaiHsist He00X0AUMOCTb UH
TIPOMCXO/TUIIO 3a/lepyKaHue JINLIA, COBEPIIUBIIIETO TIPeCTyTIeHue. 31eck OyaeT
OTCYTCTBOBAaTh TaKOM 3/IeMeHT COCTaBa IMPeCTyIieHUs, Kak 00beKTUBHasi CTOPOHa,
OCHOBHBIMU TTPU3HAKaMH KOTOPOU SIBJISTIOTCS Ha/iMuue fiessHus (AefCTBUS UK
6e3netictust). CoryacHo 4. 1 cT. 148 YIIK P® oTKa3 B BO30y>K/jeHUU YT0JIOBHOTO
Jiesia B CBSI3U C OTCYTCTBHEM COCTaBa /I0MyCKaeTCs JIUILb B OTHOIIIEHUU
KOHKPETHOT'O JIUIIA.

- VicTeueHure CpOKOB ZJ@ABHOCTH yTOJIOBHOTO TpecsienoBanHus: CtaTbs 78
YronoBHoro-kozekca P® ycraHaBnuBaet ciiefytolijie CDOKU UCKOBOM JJaBHOCTH,
KOTOpbIe UCUUC/ISIOTCS CO JTHSI COBEpIIIeHUs TIPeCTYTIIeHUS:

a) ZiBa rojia rocJjie CoOBepIeHus TIPeCTYT/IeHHsT HeOO/IbIIION TsHKeCTy;

0) 11eCTh JIeT 1ocsie COBepIIeHHs TIPeCTYIIIeHUsT CpeIHel TSKeCTH;

B) /IeCATH JIeT TI0C/Ie COBepIIIeHUs TSHKKOTO MPeCTyTIeHus;

I) ISTHAZALATh JIeT TI0C/Ie COBepIleHusi 0C000 TSHKKOTO TIPeCTYIIIeHuSI.

- CmepTh nio/j03peBaeMoro (00BUHSIEMOr0). VIcK/roueHre COCTaB/sIIOT CyYau,
KOT/la TIPOM3BOZICTBO TI0 YTOJIOBHOMY Jiejly He0OX0AUMO /1Jisi peabuiuTalum
yMepIIero rpakjaHruHa.



- OTCyTCTBHE 3asiBJIEHUS TOTEPIIEBILIETO, €C/IA YTOJ0BHOE [0 MOAIEXKUT
BO30Y KZIeHUIO He MHaUe Kak 110 ero 3asB/ieHui0. [JaHHOe OCHOBaHME OTKa3a B
B030Yy>K/IeHUU YTOJIOBHOTO JleJla CBS3aHO C TaK Ha3bIBaéMbIMHM Jlejla YaCTHOTO U
YaCcTHO-y0/IMYHOT0 0OBUHEHUs, Tiepeurc/ieHHbIMU B 4. 2 U 3 ¢T. 20 YIIK P®
(6osiee mo;po6HO 06 3TOM UMTaliTe B CileAytomieid mybmvKaimm). OgHAKO ecu
TIOTEPTIEBIINI /M €T'0 3aKOHHBIN Mpe/ICTaBUTe/Th He MOTYT 110 KaKUM-TH00
TIPUYMHAM CaMOCTOSITe/TbHO 3all[UIIaTh CBOM MpaBa MO0 MpecTyrieHne
COBEPILIEHO JIULIOM, [JaHHbIe O KOTOPOM He U3BECTHbI, JaAHHOEe OCHOBAaHUE B OCHOBY
OTKa3a B BO30Y)K/IeHHH YT'0JIOBHOTO JieJia TI0JI0XKEeHO OBITH He MOJKeT.

- OTCyTCTBHYE 3aK/IFOUEeHUS Cy/ia O HAJIMUMK TPHU3HAKOB MPECTYIIeHUS B
JeUCTBUSIX:

- 'enepanbHOro npokypopa Poccuiickout ®enepanyy;

- IIpeacenarens CnenctBeHHOro Komureta Poccuiickont ®esepaniyiu

- OTcyTcTBHe cornacusi cooTBeTcTBeHHO CoBeTta @epepaiyu, ['ocyjapcTBeHHOU
HOywmbl, KonctutyimonHoro Cya Poccuiickoii ®@epepatiyii, KBalu(pUKalOHHOM
KOJIJIETUH Cy/leld Ha Bo30y»K/IeHre YToJIOBHOTO Jiejia OTHOTO U3 CJIeAYIOIIHX JTHIL:
- yieHa CoBerta

®enepaumu U gemnyrtara ['ocygapcrtBeHHOU [yMbl;

- cyapu KoncrutyimonHoro Cyza Poccurickon @enepanyy;

- cyapu BepxoBHoro Cyza Poccutickoii @epnepaiiyu, Boiciiiero Apoutpa)xHoro
Cyna Poccuiickont denepaiiyii, BEPXOBHOTO Cy/la pecty0/IMKy, KpaeBoro Uiin
00/1acTHOTO CyZia, Cy/ia Topoja ¢efiepaibHOTO 3HaUeHUs, Cy/la aBTOHOMHOM
00/1acTH ¥ CyZla aBTOHOMHOT'O OKpyTa, (heZiepalbHOr0 apOUTpPa’kHOTO Cy/a,
BOEHHOTI'0 CyJa.

OcHoBaHus Jj1s1 TIpeKpalljeHre YroJ0BHOIO Jiejla Uy yTOJIOBHOTO MpeciieOBaHuUs:
- B BA3U C NIpYMHpeHKreM CTOPOH;

- Hanmnuue akta 00 aMHUCTUY;

- Hannuue B OTHOIIIEHMH T10/I03PEBAaeMOr0 UM OOBUHSIEMOT'0 BCTYTIMBIIIETO B
3aKOHHYO CHJTy TIPUTOBOPA T10 TOMY Ke 0OBHUHEHHIO;

- Hanmvuue onpepesieHus Cyla WIX MOCTaHOBJIEHUS CY/IbU O MPeKpallleHur
YTOJIOBHOTO JIef1a TI0 TOMY ke 0OBHUHEHHIO;

- Hanmuue B OTHOIIIEHMH T10/I03PEBAEMOT0 UM OOBUHSIEMOT'0 HEOTMEHEHHOT O
TOCTAHOBJ/IEHUS OpraHa JA03HaHus, C/ie/loBaTe/Isl WU MPOKypopa O MpeKpalleHUun
YTOJIOBHOTO JIejIa TI0 TOMY >Ke 0OBHHEHHIO TU00 HaTMuKe B OTHOIIIEHUH
T10/I03peBaeMoro Ui 0OBUHSIEMOT0 HEOTMEHEHHOTO TTOCTaHOB/IEHHUS OpTraHa
JI03HaHWs, CiejloBaTe/Isi UM MPOKypopa 00 oTKa3e B BO30Y)K/IeHUH YT'0JIOBHOTO
Jena;

- HesaTenbHOe pacKasiHue,

- icTeueHune CpOKOB [JaBHOCTH;

- OTCyTCTBHE PU3HAKOB MPECTYILJIEHUS

- OTCyTCTBHE 3aK/IHOUeHMs CyJja Wik OTCYTCTBUe corsiacusi CoBeta ®enepanyu,



['ocynapctBeHHol ymbl, KoHcTUTy1IMOHHOTO cyAa P® umu kBanuuKaloHHOM
KOJIJIETUU Cy/ield Ha Bo30y)K/ieHre Yro/IOBHOTO Jieia, TIpYBJIeYeHre IUiia K
YTOJIOBHOM OTBETCTBEHHOCTH JIUL] JTMOO JTUIIIeHe HETTPUKOCHOBEHHOCTH B
OTHOIIIEHWH KOTOPBIX YCTAaHOBJ/IEH 0COOBIN MOPSIOK TTPOM3BO/ICTBA 110
YrOJIOBHOMY Jieny.

#MB/1 #MB1Poccuu #HoBoctu #llomuumsaFOxuoroY pana #mea7/4 #nonuyusKar
aB/BaHOBCKUIipalioH #nommius/4 #nomuuusiPoccuu #YP/1
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