OcHoBaHuA 1J151 0TKa3a B BO30Y/K/IeHUH HJIH NPEKPALICHNH YTOJOBHOIO J1eJ1a U
YI0JIOBHOTO Npec/IeI0BAHUSA

Otka3 B BO30Y>KICHUH JIeJIa 3TO HTOTOBOE PEIICHUE CTaANN BO30YKICHHS Jiefia, KOTOPBIM
3aBepIIAeTCs YrOJIOBHOE CyIOTPOU3BOICTBO B IIEIOM. B CBS3H ¢ 3TUM OTKa3 B BO30YKICHHH
JcJ1a ABJISACTCSA OCHOBHBIM YI'OJIOBHO-IIPOLCCCYAJIbHBIM PCHICHUEM, OKOHYATCIIBHO
pasperaronuM yroJoBHOE N0 (MaTepuan).

OcHoBaHusl [UI 0TKa3a B BO30YK/ICHUH YTOJOBHOTO JeJia:

- OtcyTcTBHE COOBITHS MpecTymieHus. J[aHHOe OCHOBaHHUE /IS 0TKa3a B BO30YKAECHUU
YTOJIOBHOT'O JIeJ1a UMEET MECTO TOTJia, KOTJja B X0Jie MIPOBEPKH 3asiBIeHHs (COOOLIEHNUs) O
IPECTYIUIEHUH OyIeT YCTaHOBJIEHO, YTO HA CaMOM Jielie akTa, 0 KOTOPOM cOoO00ILal 3asiBUTENb,
He Obu10. Hampumep, mpu paccMOTpeHUH coo0IeHust 06 yOuicTBe, B X0/1€ MPOBEPKU
BBISICHSIETCSI, YTO CMEPTh HACTYNHJIa B pe3yJIbTaTe HECYACTHOTO CiIydasi MO0 camoyOuiicTBa.

- OTCyTCTBHE B IIHUHU COCTaBa MPECTYIUICHUS. DTO OCHOBAHUE Ul NPUHATHS PEIICHHUs 00
OTKa3e BO30YXJAEHUH YTOJIOBHOTO JIEJa CBSI3aHO C TEM, YTO COOBITHE, O KOTOPOM HUJET peyb B
3asBJICHUH (COOOIEHNH) O IPECTYIUICHNH, HA CAMOM JIeJie TIPOUCXOIMIIO, HO OHO HE SIBJISIETCS
MIPECTYIUIEHUEM, T.K. OTCYTCTBYET KaKoW-1100 U3 3JIEMEHTOB ero cocraBa. Hanpumep,
OTCYTCTBHE 00513aTEILHOTO NPU3HAKA CYObEKTa MPECTYIUICHUS, €CIIU JIeSTHIUE COBEPILEHO JTUIOM,
HE JJOCTUTIIMM BO3pPacTa, ¢ KOTOPOro HACTYNAET YTOJIOBHAS OTBETCTBEHHOCTD 3a TO WJIK HHOE
IIpecTyIUIeHNE. B TaHHOM cilydae MOKHO T'OBOPUTH O TOM, YTO OTCYTCTBYET TAKOW JIEMEHT
cocTaBa MpecTyIIeHHs, Kak CyObeKT. JIn6o coObITHE MPOU30IILI0, HO OHO HE SBISETCA
npoTuBonpaBHeIM. Hanpumep, yenoBeky OblU1a MpUYMHEHA CMEPTh, HO UMEJIO MECTO
HeoOxo1uMasi 000poHa, KpaiHsis HE0OX0IMMOCTh MM ITPOMCXOANIIO 3a/IepKaHue JIHLIa,
coBepIuuBLIero npectyruienue (ct. 37-39 YronosHoro koaekca P®). 3aeck Oyzaer
OTCYTCTBOBATh TAKOW 3JIEMEHT COCTaBa MPECTYIJICHNS, KaK OOBbEKTUBHAsI CTOPOHA, OCHOBHBIMH
NPU3HAKAMU KOTOPOM SIBIISIOTCS HAaNMU4Ke AestHus (neiictBus wium 6e3neiicteus). CornacHo 4. 1
cT. 148 VIIK P® oTka3 B BO30yk/I€HUU YTOJOBHOTO JIEJIa B CBA3HM C OTCYTCTBUEM COCTaBa
JIOTTYCKAeTCs JINIIb B OTHOILIEHUU KOHKPETHOTO JINIA.

- Mcreyenne cpokoB JJaBHOCTH YrojIOBHOTO rpeciiefioBanus: Ctatbs 78 YT0oJI0BHOr0-KOA€KCa
P® ycranaBiauBaeT cieayrone Cpoku HCKOBON JaBHOCTH, KOTOPHIE HCUUCIISIFOTCS CO IHS
COBEPIICHUS NPECTYIIIICHUS:

a) JiBa rojia 1ocje COBEPLICHUs NPECTyIUIEHU HEOOIbIION TSHKECTH;

0) 1IeCTb JIeT NOCJe COBEPIIECHUS NMPECTYIUICHUS CPETHEN TSHKECTH;

B) IE€CATBH JIET MIOCJIE COBEPLICHUS TSKKOTO IPECTYIIEHUS;

I') ISATHAATH JIET I10CJIe COBEPLICHUS 0CO00 TAKKOTO MPECTYIIICHHUS.

- CMepThb noj103peBaeMoro (06BuHAEMOro). MICKIItoueHne COCTaBISAIOT Cly4yan, Koraa
MIPOM3BOJICTBO MO YTOJIOBHOMY JI€Ty HEOOXOIUMO /sl peabMIUTaIli yMEPILEro rpaKaaHnHa.
- OTCyTCTBHE 3asBJICHUS IOTEPIIEBIIETO, €CIM YTOJIOBHOE JIEJI0 MOAIEKUT BO3OYKIACHUIO HE
MHayYe KaK M0 ero 3asBJeHUI0. JJaHHOe OCHOBaHME OTKa3a B BO30YJAEHUU YTOJIOBHOTO Jieia
CBSI3aHO C TaK HAa3bIBAEMBIMH JI€JIa YACTHOTO W YaCTHO-ITyOJIMYHOTO OOBHHEHMUS,
nepeurciieHHbIMU B 4. 2 U 3 ¢T. 20 YIIK PO (6onee moapoOGHO 00 3TOM YUTAlTE B ClIeayIOMIEH
myonukaruu). OJTHaKO €CITM TOTEPIICBIINA UITH €T0 3aKOHHBIA MPEACTaBUTEIh HE MOTYT 110
KaKMM-JIN0O IPUYMHAM CaMOCTOSITEIBHO 3aIlMIIATh CBOU IPaBa JIMOO MPECTyIUIEHUE
COBEPIICHO JIMIIOM, IaHHBIE O KOTOPOM HE U3BECTHBI, JAHHOE OCHOBAHME B OCHOBY OTKa3a B
BO30YKJIEHHH YTOJOBHOTO JIeJ1a TI0J0KEHO ObITh HE MOJKET.

- OTcyTCTBHE 3aKJIIOUEHNUS Cyla O HAJIMYUU IPU3HAKOB NPECTYIIJICHNS B IEHCTBUAX:

- 'enepanbHOro npoxkypopa Poccuiickoit denepanuu;



- Ilpencenarens CnencrseHHoro komutera Poccuiickoit @enepanun

- OrcytcTBHE cornacust coorBeTcTBeHHO CoBeta Penepanun, ['ocynapctBeHHON lyMbl,
Koncturyunonnoro Cyaa Poccuiickoii @enepanuu, KBaTupUKaIIMOHHON KOJUIETHH CyJIei Ha
BO30YKJIEHHE YTOJIOBHOTO JIeJIa OJJTHOTO U3 CIEAYIOIINX JIHIIL:

- yneHa CoBeta

®enepannn u nenyrara ['ocyrapctBeHHOM J{yMbl;

- cynbpu Koncrurynunonnoro Cyna Poccuiickoit deneparnuu;

- cynsu BepxoBaoro Cyna Poccuiickoit deneparuu, Beictiero Apourpaxuoro Cyaa
Poccuiickoii @enepaliiu, BEpXOBHOTO CyJia peciyOIuKH, KpaeBoro win o0JacTHOTo cy/a, cyaa
ropoja ¢geepaibHOro 3Ha4eHHsI, Cy/1a aBTOHOMHOM 00JIaCTH U Cy/1a aBTOHOMHOTO OKpYTa,
benepanbHOro apOUTPAKHOTO CyAa, BOSHHOTO Cy/Ia.

OcHoBaHus Ul IPEKPAILIEHUE YTOJIOBHOIO J€J1a WIHA YTOJIOBHOTO MPECIIEIOBAHMS:

- B cBA3U ¢ npuMHUpEHHEM CTOPOH,;

- Hannuue akra 00 aMHUCTHUH,

- Hannume B oTHOIIEHUN TIOJI03PEBAEMOTO MITH OOBHHSEMOTO BCTYITMBIIIETO B 3aKOHHYIO CHITY
IIPUroBOpa MO TOMY k€ OOBUHEHUIO;

- Hasimume onpenenenus cyna niam NOCTAHOBIICHUS CYAbU O IIPEKPALIEHUHN YTOJIOBHOIO JIeja 10
TOMY e OOBHHEHHIO;

- Hanuyue B oTHOIIEHUM IOJJO3pEBAEMOI0 HJIM OOBHHAEMOI0 HEOTMEHEHHOT'O TOCTAHOBIICHUS
oprasa JO3HaHMsl, CJIEI0BATEINs UM IPOKYPOpa O MPEKPAIEHUH YTOJIOBHOIO eI 10 TOMY K€
0OBHHEHMIO MO0 HAIWYKME B OTHOLICHUH OJJO3PEBAEMOr0 MJIM OOBHHAEMOI0 HEOTMEHEHHOTO
MOCTaHOBJICHHUsI OpraHa JI03HaHUs, CIIe1oBaTeNs UK IPOKypopa 00 0TKa3e B BO3OYKAECHUU
YTOJIOBHOTO JIEJIa;

- JledarenpHoe packasiHue;

- Hcreuenne cpokoB JaBHOCTY;

- OTcyTCTBHE TPU3HAKOB IPECTYIICHUS

- OTcyTCTBHE 3aKJIIOUEHUS CyJla WK oTcyTcTBHE cornacusi Cosera denepanumy,
I'ocynapcrsennoit Jlymbl, Koncturynuonsoro cyna PO nian kBanu@ukamoHHON KoJUIeTuu
cyzieil Ha B30y K/IeHHE YTOJIOBHOIO JIeJia, IPUBJICUYEHHUE JIULA K YTOJIOBHON OTBETCTBEHHOCTH
JUIL TMOO0 JTMILIEHUEe HETPUKOCHOBEHHOCTH B OTHOLIEHUH KOTOPBIX YCTaHOBJIEH OCOOBIN MOPSAIOK
IIPOU3BOJCTBA 110 YTOJIOBHOMY JEIY.

#MB/[ #MBJ1Poccun #roBoctu #llommmmstOxuoroYpana #mBn74 #nomumus #mvd #mvdrf #m
vdrussia #rmonumnusn 74 #nomunusiPoccuu #yroJoBHOEIEIO
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